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Decision of the Opposition Division of the
European Patent Office dispatched on 31 August
1993 rejecting the opposition filed against

0 159 805 pursuant to
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Summary of Facts and Submissions

IE.

III.

Iv.

In its decision dispatched on 31 August 1993 the
Opposition Division rejected the opposition filed

against European patent No. 0 159 805.

On 1 November 1993 the Appellant (Opponent) appealed
agaihst the Opposition Division's decision, requesting
that the patent be revoked. The appeal fee was paid on
the same day.

A letter from the Respondent (Proprietor) was received
on 4 November 1993 asking that the patent be revoked.

On 27 December 1993 a letter was received from the
Opponent stating that the ground for appeal is
Proprietor's request for revocation. The Opponent
requests revocation of the patent and refund of the
appeal fee.

Reasons for the Decision

0243.D

Admissibility of the appeal

The sole ground for appeal advanced by the Opponent is
the Proprietor's request for revocation. The Board
finds, following decision T 459/88 (OJ EPO 1990, 425)
and in particular sections 1 and 5 thereof, that this
sole ground of the present appeal constitutes a written
statement of grounds within the meaning of Article 108,
third sentence, EPC.

Since the appeal also complies with the other
requirements of Articles 106 to 108 and Rule 64 EPC, the

appeal is admissible.



=2 = - T 0961/93

2. The Board, following section 4 of the above cited
decision, finds that the present request of the
Proprietor for the patent to be revoked is equivalent to
withdrawal of his agreement - required under
Article 113(2) EPC - to the text of the patent as
granted. So the Proprietor and the Opponent are agreed
that the patent should be revoked. Accordingly the Board
decides to exercise its power under Article 111(1l) EPC
to revoke the patent without examining the substantive

grounds for opposition.

3, The Opponent has made a request, without giving any
reasons, for refund of the appeal fee. Rule 67 EPC
provides for reimbursement of the appeal fee only if
this is equitable by reason of a substantial procedural
violation. The Board sees no substantial procedural

violation in the present case.

Order

For these reasons, it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.

3. The request for reimbursement of the appeal fee is
refused.

The Registrar: The Chairman:

N. Maslin C. Andries
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