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Summary of Facts and Submissions

I11.

Notice of opposition to the European patent No. 0O 012 203
vas filed on 10 September 1983. In an interlocutory
decision dated 3 October 1986, the Opposition Division

decided to maintain the patent as amended by the patentee

‘during the opposition proceedings.

The Appellant filed a notice of appeal on 7 November 1986,
and the fee for appeal was duly paid. A statement of
grounds of appeal was filed on 12 January 1987. A copy of
this statement was sent to the Respondent on 4 March 1987.
In reply, the Respondent filed a letter on 13 March 1987,
wvhich acknowledged receipt of the statement of grounds of
appeal, and which stated that no reply would be filed, and
that "the patent proprietor no longer apprdves of the text
of the European patent, either as granted or as proposed

with the decision of the Opposition Division”.

Reasons for the Decision

02016

The appeal complies with Articles 106 to 108 and Rule 64

EPC and is admissible.

In Decision T 73/84 "Revocation at the instance of the

patent proprietor/SMS" (0J EPO 8/1985, page 241) the Board
of Appeal held that in an appeal in opposition proceedings,
if the patent proprietor states that he no longer approves

of the text in which the patent was granted and that he
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would not be submitting an amended text, the patent should
be revoked (confirming the practice in the Opposition
Division as set out in Legal Advice No. 11/82

(0J EPO 2/1982, page 57)).

3. In the present case, the patent proprietor has made it
clear in his letter filed on 13 March 1987 that he wishes
the patent to be revoked. In the exercise of its power

under Article 111(1) EPC, the Board has therefore decided
to revoke the patent.

Order

For these reasons, it is decided that

the Interlocutory Decision of the Opposition Division dated

30 October 1986 is set aside, and European patent No. 0 012 203
is revoked.

The Registrar The Chairman
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