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Summary of Facts and Submissions

IT.

IIT.

Iv.

The applicant appealed against the examining division's
decision to refuse the present European patent

application. The examining division found that the main
request and auxiliary requests 1 and 2 did not meet the

requirement of Article 56 EPC.

The decision under appeal made reference to, inter

alia, the following prior-art document:

D1: WO 2016/196042.

With its statement of grounds of appeal, the appellant
re-filed the three claim requests underlying the
appealed decision. It requested that the decision under
appeal be set aside and that a patent be granted on the
basis of the claims of the main request, or of

auxiliary request 1 or 2.

The appellant further requested reimbursement of the
appeal fee under Rule 103(1l) (a) EPC and oral
proceedings before the board in the event that the
board considers not to grant a patent based on the main

request on file.

In response to the indication by the board's registrar
that the board is minded to remit the case to the
examining division and to reimburse the appeal fee, the
appellant, by letter dated 4 August 2025, withdrew its
request for oral proceedings under the proviso that the
case 1s remitted back to the examining division for
further prosecution and that the appeal fee is

reimbursed.
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Claim 1 of the main request reads as follows (board's
labelling) :

"A method (700), comprising:

(a)

(b)

at an electronic device with a display and a
touch-sensitive surface:

displaying (702), on the display, a user interface
for a first application that includes a plurality
of user interface objects;

while displaying (704) the user interface for the
first application, receiving information that
describes a first touch,

wherein the first touch is detected at a location
on the touch-sensitive surface that corresponds to
a respective user interface object of the plurality
of user interface objects in the user interface for
the first application and moves outside of a region
corresponding to the user interface for the first
application into a region corresponding to a user
interface for a second application; and

in response to receiving (734) the information that
describes the first touch:

in accordance with a determination that the first
touch does not meet predefined criteria associated
with initiating a respective type of interface
operation involving the respective user interface
object of the first application,

providing (736) to the first application
information that describes the first touch while
the first touch is within the region corresponding
to the user interface for the first application and
that describes the first touch when the first touch
moves outside of the region corresponding to the
user interface for the first application and into
the region corresponding to the user interface for

the second application; and
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in accordance with a determination (706) that the
first touch meets the predefined criteria
associated with initiating the respective type of
interface operation involving the respective user
interface object of the first application:
initiating (708) a user interface operation of the
respective type involving the respective user
interface object of the first application, and
processing the first touch with respect to the
respective type of interface operation; and

while (710) the first touch continues to be
detected on the touch-sensitive surface and while
the user interface operation involving the
respective user interface object continues:
receiving (712), at the first application,
instructions to ignore the first touch with respect
to user interface operations other than the
respective type of interface operation while
continuing to process the first touch with respect
to the respective type of interface operation;
ignoring (714), by the first application, the first
touch with respect to user interface operations
other than the respective type of interface
operation, including ceasing to process, by the
first application, the first touch with respect to
user interface operations other than the respective
type of interface operation while continuing to
process the first touch with respect to the
respective type of interface operation;

providing (740) to the first application
information that describes the first touch while
the first touch is within the region corresponding
to the user interface for the first application;

and
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(n) switching (742) to providing to the second
application information that describes the first
touch when the first touch moves outside of the
region corresponding to the user interface for the
first application and into the region corresponding

to the user interface for the second application.”

Reasons for the Decision

1. Substantial procedural violation

1.1 The board holds that the examining division committed a
substantial procedural violation since the written
decision is not reasoned within the meaning of
Rule 111(2), first sentence, EPC for the grounds set

out below.

1.2 According to Rule 111(2), first sentence, EPC,
decisions of the EPO which are open to appeal must be
reasoned. This means that the decision must address the
facts, evidence and arguments which were relevant for
reaching the respective decision, and must contain a
logical chain of reasoning which led to the relevant

conclusions (see e.g. T 292/90, Reasons 2).

1.3 The board notes that, according to the impugned
decision (cf. Reasons 12.1.3.1 on page 7), the
distinguishing features were found to be features (d),
(g) and (n). However, the grounds for the decision do
not include any specific reasoning regarding
distinguishing feature (g) and its alleged obviousness.

Hence, a substantial and decisive part of the
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inventive-step reasoning, which should certainly have

addressed all claimed features, is in fact missing.

In addition, according to the decision under appeal,
the technical effect of the distinguishing features was
"enabling the data exchange between applications using
touch gestures" (cf. Reasons 12.1.4.1 on page 8).
However, the decision does not include any explanation
or reasoning as to why and how those three
distinguishing features would cause such a technical
effect. This aspect of the problem-solution approach is
thus far from self-evident in the case at hand. For
instance, feature (g) does not appear to have any

relationship with "data exchange between applications™".

Furthermore, the above-detailed procedural violation is
of a substantial nature because it relates to the
substance of the objection under Article 56 EPC, which
was the only ground for refusing the present
application. Hence, the examination proceedings suffer
from a substantial procedural violation within the

meaning of Rule 103(1) (a) EPC.

Remittal for further prosecution

The above-detailed substantial procedural violation
also amounts to a "fundamental deficiency" apparent in
the first-instance proceedings within the meaning of
Article 11, second sentence, RPBA which, as a rule,
constitutes "special reasons" for remitting a case for

further prosecution.

Thus, the board has decided to set aside the appealed
decision and to remit the case to the examining

division for further prosecution (Article 111 (1) EPC).
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Reimbursement of the appeal fee

According to Rule 103 (1) (a) EPC, the appeal fee shall
be reimbursed in full where the Board of Appeal deems
an appeal to be allowable, if such reimbursement is
equitable by reason of a substantial procedural

violation.

Since the decision under appeal has to be set aside
(cf. point 2.2 above) and, thereby, the board
effectively follows the relief sought by the appellant,
albeit only in part, the appeal is considered to be
allowable.

In the present case, there is also a causal link
between the above-mentioned substantial procedural
violation and the necessity of filing an appeal against
the examining division's decision. Thus, the
reimbursement of the appeal fee in full is also
equitable within the meaning of Rule 103 (1) (a) EPC.

Hence, reimbursement of the appeal fee is to be

ordered.
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Order

For these reasons it is decided that:

1. The decision under appeal is set aside.

The case i1s remitted to the examining division for

further prosecution.

3. The appeal fee is reimbursed.
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