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Summary of Facts and Submissions

IT.

IIT.

Iv.

VI.

An appeal was filed by the opponent against the
decision of the opposition division to reject the

opposition against European patent No. 2 768 621.

The parties initial requests were as follows.

The opponent ("appellant") requested that the decision
under appeal be set aside and the patent be revoked in

its entirety.

The patent proprietor ("respondent") requested that the
appeal be dismissed, or if the decision under appeal be
set aside that the case be remitted to the opposition
division for prosecution of the first to third

auxiliary requests filed with the reply to the appeal.

The parties were summoned to attend oral proceedings to
be held on 23 April 2025.

In a communication according to Article 15(1) RPBA,
dated 13 December 2024, the board gave its preliminary
opinion that the patent should be revoked as none of

the requests was allowable.

With letter of 16 January 2025 the respondent stated
that it no longer approved the text of the patent as
granted, it also withdrew all other requests and

indicated that no further requests would be submitted.

Oral proceedings were then cancelled by the board.
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Reasons for the Decision

1. According to Article 113(2) EPC the EPO shall decide
upon the European patent only in the text submitted to
it, or agreed, by the proprietor of the patent.

2. In the present case, the respondent withdrew its
approval of the text of the patent as granted, withdrew
all other pending requests and indicated that no

further requests would be submitted.

3. It follows that there is no text submitted or agreed by
the proprietor of the patent on which the board can
decide.

4. In view of this, the patent must be revoked (see Case

Law of the Boards of Appeal, 10th edition 2022,
IIT.B.3.3 and decisions T 73/84, T 677/90, T 411/22 and
T 1254/22).

5. As the respondent withdrew all its other pending
requests, which is understood by the board as including
its request for oral proceedings, and since the
appellant requested oral proceedings only in the event
that the patent was not to be revoked, oral proceedings
in the present case were cancelled and the decision

taken in writing (Article 12(8) RPBA).



T 1102/23

Order

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.

The Registrar: The Chairman:

7y,

I\
&
&
2
(4

(ecours
o des brevets
& <aé
Eadam 30
Y/ EELY
Ospieoq ¥

&
=
3
.
=3
=
[
%y@
O,

G. Nachtigall G. Patton

Decision electronically authenticated



