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Summary of Facts and Submissions

IT.

IIT.

The appeal lies from the decision of the opposition
division to reject the opposition (Article 101 (2) EPC).
The opposition division deemed that none of the grounds
for opposition invoked by the opponent under

Article 100(a) to (c) EPC prejudiced the maintenance of
the opposed patent.

The parties were summoned to oral proceedings before
the board. A communication was issued under

Article 15(1) RPBA including the board's negative
preliminary opinion regarding compliance with
Article 123(2) EPC as to all claim requests then on
file. In response to the board's preliminary opinion,

the respondent filed further auxiliary requests.

Oral proceedings before the board were held on
11 April 2024. The parties' final requests were as

follows:

- The appellant (opponent) requested that the
decision under appeal be set aside and that the

patent be revoked.

- The respondent (patent proprietor) withdrew all its
claim requests on file and requested as its final

request that the patent be revoked.

At the end of the oral proceedings, the board's

decision was announced.



Reasons for the Decision

T 1653/21

1. The respondent withdrew all the claim requests

underlying these appeal proceedings and explicitly

requested the revocation of the opposed patent.

2. It follows that there is no text agreed by the
proprietor of the patent upon which the board could

decide (cf.

Article 113(2)

EPC and T 677/90).

Against

this background, the patent is to be revoked.

Order

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.
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