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Summary of Facts and Submissions

IT.

IIT.

Iv.

The appeal was filed by the applicant (appellant)
against the decision of the examining division to

refuse the patent application in suit.

The examining division decided, inter alia, that the
first auxiliary request then on file did not meet the
requirements of Article 84 EPC, because the description
comprised subject-matter which was described as
"embodiments of the invention" but was not covered by

the claims.

The appellant (applicant) requested that the decision
under appeal be set aside and that a patent be granted
based on the claims filed with the statement setting
out the grounds of appeal dated 27 April 2021 and
headed "First auxiliary request", together with amended
description pages 1 to 9, 15 to 19 and 22 as filed with
the appellant's letter of 30 March 2023, and
description pages 10 to 14, 20 and 21 of the WO
publication (WO 2016/075528 Al).

The appellant argued that the amended description
fulfilled the requirements of the EPC.
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Reasons for the Decision

1. The independent claims of the main and only request,
which was filed with the statement setting out the
grounds of appeal dated 27 April 2021 and headed

"First auxiliary request", read as follows.

1.1 Claim 1

A method comprising:

generating a mold of a dental arch for a patient;
thermoforming or pressure forming a plastic over the
mold to form a plastic orthodontic aligner; and

cutting the plastic orthodontic aligner to separate the
plastic orthodontic aligner into a first segment (105)
and a second segment (110) and to form a connector that
connects the first segment to the second segment,
wherein the first segment is for moving a first set of
teeth of a patient; the first segment and the second
segment being joined by the connector, wherein a
reduced rigidity, greater flexibility, and/or geometric
configuration of the plastic orthodontic aligner (100)
at the connector (115) serves to isolate, reduce, or
eliminate first force transmission between the first
segment and the second segment and to prevent, when in
use in a mouth of the patient, unintentional separation

of the first segment and the second segment.

1.2 Claim 5

An orthodontic aligner comprising:
a first plastic segment having a first shape that fits
over a first portion of a dental arch of a patient,

wherein the first plastic segment is configured to
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apply a force to a first set of teeth in the first
portion of the dental arch;

a second plastic segment having a second shape that
fits over a second portion of the dental arch of the
patient; and

a connector formed by removal of a portion of the
orthodontic aligner between the first plastic segment
and the second plastic segment, wherein a reduced
rigidity, greater flexibility, and/or geometric
configuration of the orthodontic aligner at the
connector is adapted to isolate, reduce, or eliminate
first force transmission between the first plastic
segment and the second plastic segment and to prevent,
when in use in a mouth of the patient, unintentional
separation of the first plastic segment and the second

plastic segment.

Claim 11

A non-transitory computer readable storage medium
having instructions that, when executed to [sic] by a
processing device, cause the processing device to
perform operations comprising:

receiving, by the processing device, a digital three-
dimensional model of a dental arch of a patient;
sending, by the processing device, first instructions
to a rapid prototyping machine to cause the rapid
prototyping machine to produce a physical mold of the
dental arch based on the digital three-dimensional
model;

after the physical mold is formed, sending second
instructions to a thermoforming or pressure forming
machine to cause the thermoforming or pressure forming
machine to create an orthodontic aligner based on
thermoforming or pressure forming a plastic sheet to

the physical mold; and
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sending, by the processing device, third instructions
to a cutting machine to cause the cutting machine to
cut the orthodontic aligner into at least a first
segment and a second segment, the second segment to
apply a force to a first set of anterior teeth of the
dental arch of the patient without applying any force
to a second set of posterior teeth of the dental arch
of the patient, wherein the third instructions cause a
first portion of the orthodontic aligner between the
first segment and the second segment to become a
connector between the first segment and the second
segment that isolates forces between the first segment
and the second segment, wherein a reduced rigidity,
greater flexibility, and/or geometric configuration of
the orthodontic aligner at the connector serves to
isolate, reduce, or eliminate force transmission
between the first segment and the second segment and to
prevent, when in use in a mouth of the patient,
unintentional separation of the first segment and the

second segment.

The amended description is composed as follows.

- pages 1-9 filed with letter of 30 March 2023

- pages 10-14 of the WO publication

- pages 15-19 filed with letter of 30 March 2023
- pages 20, 21 of the WO publication

- page 22 filed with letter of 30 March 2023

The amended description fulfils the requirements of the
EPC, in particular of Article 84 and Rule 42 EPC, with

respect to the above claims.

The application is remitted to the examining division
for examination in order to determine whether the above

claims fulfil the patentability requirements and formal
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requirements of the EPC, in particular of

Articles 54, 56, 84 and 123(2) EPC.

Order

For these reasons it is decided that:

The decision under appeal is set aside. The case is remitted to

the examining division for further prosecution.
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