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Summary of Facts and Submissions

IT.

IIT.

Iv.

This appeal concerns the decision of the opposition
division rejecting the opposition under Article 101 (2)

EPC.

The joint appellants (joint opponents) requested that
the decision under appeal be set aside and that the

patent be revoked.

In the written reply to the appeal, the respondent
(proprietor) requested as a main request that the
appeal be dismissed, i.e. that the opposition be
rejected and the patent maintained as granted, or, in
the alternative, that the patent be maintained in
amended form on the basis of the claims of one of four
auxiliary requests filed during the opposition
proceedings and re-submitted with the reply to the
appeal.

Furthermore, in response to the board's summons to oral
proceedings and the accompanying communication under
Article 15(1) RPBA 2020, the respondent announced the
following:

"Regarding the oral proceedings scheduled on
November 10, 2022, it is noted that neither the
undersigned nor the proprietor will attend the oral

proceedings."

It did not submit any comments on the substance of the

board's communication.

The board then cancelled the arranged oral proceedings.
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Claim 1 as granted (main request) reads as follows:

"A satellite system, the satellite system comprising:

a receiver (22) for receiving command signals;

a power conditioner (41);

a plurality of variable power high power
amplifiers (30) coupled to the power

conditioner (41);

a controller (40) receiving command signals and
generating control signals in response to the
command signals; and

said power conditioner (41) generating a control
voltage in response to the control signal, said
control voltage coupled to said plurality of
variable power high power amplifiers (30), said
control voltage selectively reducing the saturated
power of at least one of the plurality of variable
power high power amplifiers (30), wherein said
control voltage reduces the effective saturated
power output of the plurality of variable power
high power amplifiers (30) to a minimum effective
isotropic radiated power of the plurality of

variable power high power amplifiers (30)."

Claim 2 as granted (main request) reads as follows:

"A method for operating a satellite, the method

comprising:

providing a plurality of variable power high
power amplifiers (30) each having a minimum
effective isotropic radiated power;
generating a control input for a plurality of

variable power high power amplifiers (30); and
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adjusting the effective saturated power output of
the plurality of variable power high power
amplifiers (30) to the minimum effective

isotropic radiated power."

Claim 1 of the first auxiliary request is identical to

claim 2 as granted.

Claim 1 of the second auxiliary request reads as

follows:

"A method for operating a satellite, the method

comprising:

providing a plurality of variable power high power
amplifiers (30) each having a minimum effective
isotropic radiated power, wherein each of the
variable power high power amplifiers includes a
power conditioner (41);

receiving a command signal and generating a control
input for the plurality of variable power high
power amplifiers (30) as a function of the command
signal (16) to change the saturated output power
point of each variable power high power

amplifier (30); and

adjusting the effective saturated power output of
each of the plurality of variable power high power
amplifiers (30) to the respective minimum effective

isotropic radiated power."

Claim 1 of the third auxiliary request reads as

follows:

"A method for operating a satellite, the method

comprising:
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providing a plurality of variable power high power
amplifiers (30) each having a minimum effective
isotropic radiated power, wherein each of the
variable power high power amplifiers includes a
power conditioner (41), wherein the plurality of
variable power high power amplifiers (30) is within
a redundancy ring, and wherein each of the
plurality of variable power high power

amplifiers (30) is a solid-state power amplifier;
receiving a command signal and generating a control
input for the plurality of variable power high
power amplifiers (30) as a function of the command
signal (16) to change the saturated output power
point of each variable power high power

amplifier (30); and

adjusting the effective saturated power output of
each of the plurality of variable power high power
amplifiers (30) to the respective minimum effective

isotropic radiated power."

Claim 1 of the fourth auxiliary request reads as

follows:

"A method for operating a satellite, the method

comprising:

providing a plurality of variable power high power
amplifiers (30) each having a minimum effective
isotropic radiated power, wherein each of the
variable power high power amplifiers includes a
power conditioner (41) having a DC power input (42)
that is used to ultimately control the saturated
output power of the respective variable high power
amplifier (30), wherein the plurality of variable
power high power amplifiers (30) is within a

redundancy ring, and wherein each of the plurality
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of variable power high power amplifiers (30) is a
solid-state power amplifier, wherein a drain
voltage of a field effect transistor of the
respective variable power high power amplifier (30)
is used to control the saturated output power;
receiving a command signal and generating a control
input for the plurality of variable power high
power amplifiers (30) as a function of the command
signal (16) to change the saturated output power
point of each variable power high power

amplifier (30); and

adjusting the effective saturated power output of
each of the plurality of variable power high power
amplifiers (30) to the respective minimum effective

isotropic radiated power."

Reasons for the Decision

1. Decision in written proceedings

1.1 Where oral proceedings are appointed upon a party's
request and that party subsequently expresses its
intention not to attend, such statement is normally
considered to be equivalent to a withdrawal of the

request for oral proceedings.

1.2 The appellants requested oral proceedings as a
subsidiary measure in the event that their requests
were not granted by the board. In view of the board's
decision, there is no need to accede to the appellants'

request for oral proceedings.

1.3 As the board did not regard it expedient or necessary
to hold oral oral proceedings in this case either (cf.
Article 116 (1) EPC), these were cancelled and a
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decision is handed down in written proceedings
(Article 12(8) RPBA 2020).

Technical background

The patent relates generally to communication
satellites. In this technical field, for a transmitting
system with a given transmitting antenna configuration,
the effective isotropic radiated power (EIRP) 1is
defined as the amount of power that a theoretical
isotropic (spherical) antenna would have to emit to
produce the same peak power density as observed in the
direction of the maximum antenna gain of the
transmitting system. More specifically, the EIRP gives
an indication of the power density or signal strength
radiated by the main lobe of the antenna, rather than
the actual total radiated power. In a multi-beam
antenna configuration, the EIRP can be defined on a

per- (spot) -beam basis.

MAIN REQUEST

Claim 1 as granted comprises the following limiting

features (outline used in the appealed decision):

M1.0 A satellite system, the satellite system
comprising:

M1.1 a receiver for receiving command signals;

M1.2 a power conditioner;

M1.3 a plurality of variable-power high-power

amplifiers (HPAs)

M1.3.1 coupled to the power conditioner;
M1.4 a controller
M1.4.1 receiving command signals and generating

control signals in response to the command

signals;



.1

1.
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M1.5 sald power conditioner generating a control
voltage in response to the control signal,

M1.5.1 said control voltage coupled to said plurality
of variable-power HPAs,

M1.5.2 said control voltage selectively reducing the
saturated power of at least one of the
plurality of variable-power HPAs,

M1.5.3 said control voltage reduces the effective
saturated power output of the plurality of
variable-power HPAs to a minimum effective
isotropic radiated power (EIRP) of the
plurality of variable-power HPAs.

Claim 2 as granted comprises the following limiting

features (outline used in the appealed decision):

M2.0 A method for operating a satellite, the method
comprising:
M2.1 providing a plurality of variable-power HPAs

M2.1.1 each having a minimum EIRP;

M2.2 generating a control input for a plurality of
variable-power HPAs;

M2.3 adjusting the effective saturated power output
of the plurality of variable-power HPAs to the

minimum EIRP.

Sufficiency of disclosure (Article 100 (b) EPC)

The joint appellants argued that the opposed patent did
not describe what the minimum EIRP was. This was
described as a characteristic of an individual HPA (see
paragraphs [0007] and [0021] of the patent: "each power
amplifier having a minimum effective isotropic radiated
power") . The patent did not disclose how a single
control voltage value generated by a single power

conditioner (feature M1.5) could reduce the effective
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saturated power output of the plurality of
variable-power HPA to a minimum EIRP of the plurality
of variable-power HPA (feature M1.5.3). The skilled
person did not know how to adjust the control voltage

to obtain the claimed effect.

Worse still, paragraph [0002] of the patent described
that not all of the HPA have identical EIRP
requirements. Therefore, there seemed to be a
difference between the "minimum EIRP" of the individual
HPA (see feature M2.1.1) and the minimum EIRP of the
plurality of variable-power HPAs (see feature M1.5.3).
Therefore, the skilled person was left alone with
determining the required value for the control voltage.
Features M1.5.3 and M2.1.1 assigned the EIRP to the
variable-power HPA. However, on page 3 of D1, the
section "Relation to transmitter output power"
described that the EIRP was a characteristic of a
system consisting of a transmitter that was connected
to an antenna through a transmission line. In order to
determine the EIRP of this system, the losses of the
transmission line had to be considered in addition to
the output power of the transmitter and the antenna
gain. An amplifier as such did not have an EIRP. The
patent did not provide a definition of the EIRP in the
context of an HPA. Rather, the patent merely stated
that an HPA has a minimum EIRP (see paragraph [0006],
2nd sentence, and paragraph [0007], 1lst sentence). With
respect to Fig. 2, a transmit antenna 34 and an output
multiplexer 32 were described (see paragraph [0015] of
the patent). Nevertheless, the EIRP was used in the
context of the HPA only. The patent did not give a
technical teaching about the meaning of the EIRP in the
context of an HPA. The person skilled in the art could

thus not reproduce the claimed invention.
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The respondent replied that in a commercial satellite
the EIRP requirements referred to the EIRP which was
set, for example, by the customer and/or a performance
specification. The minimum EIRP referred to the minimum
EIRP to just meet the set or specified EIRP in the
performance specification (see e.g. paragraph [0002] of
the patent). The granted claims referred to a satellite
system (claim 1) and a method for operating a satellite
(claims 2 and 3). For satellites the EIRP was a
well-known physical quantity. As already identified by
the joint appellants, HPAs outputted transmission
signals to antennas of the satellite, wherein the EIRP
depended on the transmission power of the corresponding
HPAs. It was apparent for a skilled person that an EIRP
in the context of an HPA meant that the output power of
the HPA was related to the respective EIRP by a fixed
function describing the transmission line between the
output of the respective HPA and the antenna.
Therefore, a skilled person, knowing the specific
satellite system, would readily be able to
mathematically implement the functional relationship
between the output power of any individual
variable-power HPA and the corresponding EIRP of the
actual satellite system. The opposition division agreed
with this interpretation in point II.17.5 of the

appealed decision.

The board agrees with the joint appellants, for the

following reasons:

The "minimum EIRP requirement" with respect to a
satellite system is set on the basis of both technical
and regulatory constraints, e.g. operating frequency
band, antenna size and altitude. Typically, the minimum
EIRP of the satellite system must be such that the

downlink can be closed at a given location with a
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minimum spectral efficiency (measured in bits per
second/Hz) . Moreover, the common understanding is that,
in a variable-power HPA, the saturated power output can
be varied by means of a control voltage. However, the
question at stake is whether the skilled person would
indeed be able to make said control voltage reduce the
effective saturated power output of the plurality of
variable-power HPAs to a minimum EIRP of the plurality
of variable-power HPAs as per feature M1.5.3 or to the
minimum EIRP [of each variable-power HPA] as per
features M2.3 and M2.1.1. For that purpose, the skilled
person would need to know how to obtain the minimum
EIRP of the plurality of variable-power HPAs and the

minimum EIRP of each variable-power HPA.

The board agrees with the joint appellants that there
is a difference between the minimum EIRP of an
individual HPA and the minimum EIRP of the plurality of
variable-power HPAs. Neither of the two is a well-known
parameter, similar to those found in the data sheet of
a commercially available HPA, e.g. gain (in dB) or
output power Ppoyr (in dBm or dBW). The respondent
alleged that the minimum EIRP requirement of an
individual HPA actually referred to the output power of
the same individual HPA obtained from the EIRP of the
satellite system. However, in Fig. 2 of the patent, all
the HPAs seem to be connected to the same output
multiplexer and the same transmit antenna. The
respondent has failed to explain why, according to
paragraph [0002] of the patent, "not all of the high
power amplifiers have the identical EIRP requirements".
If more than one HPA is active simultaneously, the
respondent has not elucidated how the different minimum
EIRP requirements of each individual HPA are calculated
on the basis of the minimum EIRP requirement of the
plurality of HPAs and/or the EIRP of the satellite
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system. In any event, the respondent has failed to

provide at least one example of such calculations.

It follows that the opposed patent does not disclose
the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled

in the art.

The ground for opposition under Article 100 (b) EPC thus

prejudices the maintenance of the opposed patent.

AUXILIARY REQUESTS

Claim 1 of the first auxiliary request is identical to

claim 2 as granted.

Claim 1 of the second auxiliary request comprises all
the limiting features of claim 2 as granted, with the

following additions (board's outline and highlighting) :

M2 .4 each of the variable-power HPAs includes

a power conditioner;

M2.2.1 receiving a command signal and generating a

control input for the plurality of

variable-power HPAs as a function of the

command signal to change the saturated output

power point of each variable-power HPA;

M2.3.1 adjusting the effective saturated power output
of each of the plurality of variable-power

HPAs to the respective minimum EIRP.

Claim 1 of the third auxiliary request comprises all
the limiting features of claim 1 of the second
auxiliary request, with the following additions

(board's outline and highlighting):
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M2.1.2 the plurality of variable-power HPAs is within

a redundancy ring;

M2.1.3 each of the plurality of variable-power HPAs is

a solid-state power amplifier.

Claim 1 of the fourth auxiliary request comprises all
the limiting features of claim 1 of the third auxiliary
request, with the following additions (board's outline

and highlighting):

M2.4.1 [the power conditioner] having a DC power input

that is used to ultimately control the
saturated output power of the respective

variable[-power] HPA,

M2.1.4 a drain voltage of a field effect transistor of

the respective variable-power HPA is used to

control the saturated power output.

Hence, the observations on insufficiency of disclosure
set out in point 3.1 above apply mutatis mutandis to

the present auxiliary requests.

Consequently, the present auxiliary requests are not
allowable under Article 83 EPC.

Since there is no allowable claim request on file, the

patent must be revoked.
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Order

For these reasons it is decided that:

The decision under appeal is set aside.

2. The patent is revoked.

The Registrar: The Chair:
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