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Summary of Facts and Submissions

IT.

IIT.

Iv.

VI.

The appeal lodged by the patent proprietor lies from
the interlocutory decision of the opposition division

to revoke European patent No. 2 261 230.

The patent was opposed under Article 100(a) EPC on the
grounds of lack of novelty (Article 54 EPC) and lack of
inventive step (Article 56 EPC) and under Article

100 (b) and (c) EPC.

With its statement of grounds of appeal the appellant
filed sets of claims of a new main request and of new
auxiliary requests 1 to 7 and requested that the
decision under appeal be set aside and the patent be
maintained based on the claims of the main request, or,
alternatively, on one of the sets of claims of

auxiliary requests 1 to 7.

The respondents requested to dismiss the appeal and to

revoke the patent.

The board appointed oral proceedings, as requested by
the parties, and, in a communication pursuant to
Article 15(1) RPBA, provided its preliminary

appreciation of some matters concerning the appeal.

In a letter dated 15 February 2023, the patent
proprietor declared as follows:

"Patentee herewith withdraws all claim requests on file
(i.e., the Main Request as well as Auxiliary Requests 1
to 7 filed with our Grounds of Appeal on April 14,
2020) . Moreover, Patentee does no longer approve to the
text of the patent as granted. Finally, we herewith

withdraw our previous request for oral proceedings."
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VII. The board then cancelled the oral proceedings.

Reasons for the Decision

1. The statements of the patent proprietor (see point VI.
above) to withdraw all claim requests on file and to no
longer approve the text of the patent as granted, imply
that the patent proprietor, in application of the
principle of party disposition established by Article
113(2) EPC, unconditionally renounces its patent. Since
in the present case the patent had already been revoked
by the opposition division, the proprietor's
declarations indicate that it has no longer interest in

the appeal proceedings.

2. In accordance with the established jurisprudence of the
Boards of Appeal, a declaration of an applicant or
proprietor of a patent, which has been revoked in
opposition proceedings, clearly and unambiguously
indicating that it has no longer interest in pursuing
the appeal proceedings has the same legal effects as a
withdrawal of the appeal (see e.g. T 1244/08, reasons
4., T 1003/01, reasons 3., T 18/92, reasons 4.).

3. Therefore the patent proprietor's statements in the
letter of 15 February 2023 are equal to a withdrawal of
the appeal with the effect that the appeal proceedings
are immediately terminated and the decision of the

opposition division revoking the patent becomes final.

4. Revocation of the patent is also the main request of
the opponents (see section IV.). There are no remaining
issues that need to be dealt with by the board in the
present appeal case. The decision can therefore be

taken without holding oral proceedings.



Order

T 0436/20

For these reasons it is decided that:

The appeal proceedings are terminated. The patent remains

revoked, in accordance with the decision of the opposition

division.

The Registrar:

K. Boelicke
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