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Summary of Facts and Submissions

IT.

IIT.

Iv.

European patent EP 2 658 509 was revoked by the
opposition division, and has lapsed in all designated

states.

The patent proprietor is the sole appellant in these

appeal proceedings.

In a communication, the board informed the parties of
the lapse of the patent. Under Rule 84 (1) EPC, the
opposition appeal proceedings could be continued at the
request of the opponent, but also upon request of the
patent proprietor by way of an analogous application of

Rule 84 (1) EPC (T 520/10).

Unless such request was filed within two months, the
appeal would be terminated without a decision on the
merits, and the decision of the opposition division

would become final.

None of the parties requested continuation of the

proceedings within this time limit.

Reasons for the Decision

The appeal is admissible.

If a European patent has lapsed in all designated
contracting states, opposition proceedings may be
continued at the request of the opponent (Rule 84 (1)
EPC) .

According to Rule 100(1) EPC, this also applies in

opposition appeal proceedings.



Order
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If the patent proprietor is the appellant, Rule 84 (1)
EPC has to be applied by analogy (T 520/10). In the
present case, the patent proprietor could thus request

that the appeal proceedings be continued.

No request in that respect was filed within the time
limit set. The proceedings are thus terminated without
a decision on the merits of the case (Case Law of the

Boards of Appeal, 9th Ed. 2009, IIT.Q.1.2).

For these reasons it is decided that:

The appeal proceedings are terminated.

The Registrar: The Chair:
erdek
q,c' paischen py /77/)]
@ ‘
) 8{5’ %:)g
* x

(ecours
L des brevets
9d0;n3 ou1y®
Spieoq

© 2% SRS
© % o %
&%, S5
&"Q llal%'l op aa\.\\%,a§b
eyg +\
C. Rodriguez Rodriguez P. Gryczka

Decision electronically authenticated



