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Summary of Facts and Submissions

IT.

IIT.

Iv.

The appeal is against the decision of the examining
division refusing the present European patent
application on the grounds of, inter alia, lack of
inventive step (Article 56 EPC) and lack of clarity
(Article 84 EPC) with respect of the claims of a main

request and first to eighth auxiliary requests.

The appellant (applicant) was summoned to oral
proceedings before the board. A communication was
issued under Article 15(1) RPBA 2020 including the
board's preliminary opinion concerning clarity

(Article 84 EPC) and inventive step (Article 56 EPC).

Oral proceedings before the board were held on
19 July 2022 by videoconference. At their end, the

board announced its decision.

The appellant's final requests were that the decision
under appeal be set aside and that a patent be granted
on the basis of the claims of one of the main request
and first to eighth auxiliary requests underlying the

appealed decision.

Claim 1 of the main request reads as follows (board's

feature labelling):

(a) "A data processing device (100, 200, 900) for
characterizing behavior properties of egquipment
under observation (105),

(b) the data processing device (100, 200, 900)
comprising a plurality of processing units (210,
220, 910, 920, 930, 940, 950) that are adapted to
process input values ({a}, {b} ... {d}) to output
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values {b}, {c}, {d}, {e}) according to numerical
transfer functions ({FI}, {FJ}, {FK}, {FL}, {FM}),

(c) wherein the numerical transfer functions implement
an input-to-output mapping specified by a
configuration ({{C}}),

(d) wherein the data processing device (100, 200, 900)
is adapted to load the configuration ({{C}}) prior
to processing time, and

(e) wherein the configuration ({{C}}) is related to the
behavior properties of the equipment (105) so that
some of the output values ({e}) represent the
behavior properties of the equipment (105) under

observation".

Claim 1 of the first auxiliary request includes all the
features of claim 1 of the main request and further

includes, between features (c) and (d), the following

feature:
(f) "wherein the numerical transfer functions have
elements

indicative of a function type (t~),
indicative of input values (i~), and

indicative of output values (o~),".

Claim 1 of the second auxiliary request includes all
the features of claim 1 of the main request and further
includes, between features (c) and (d), the following
feature (the difference vis-a-vis feature (f) 1is

underlined by the board):

(g) "wherein the numerical transfer functions have

elements, specified by the configuration,

indicative of a function type (t~),
indicative of input values (i~), and

indicative of output values (o~),".
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Claim 1 of the third auxiliary request includes all the
features of claim 1 of the second auxiliary request and

further includes, at the end, the following feature:

(h) "the data processing device (100, 200, 900) further
comprising configuration buffers (281-1...281-3j...
281-N, 282) associated with the processing units
(210-1...210-3...210-N, 220) and adapted to receive
the configuration ({{C}}), wherein the
configuration buffers (281-1...281-j...281-N, 282)
are coupled to the processing units (210-1...
210-j...210-N, 220)".

Claim 1 of the fourth auxiliary request includes all
the features of claim 1 of the third auxiliary request
and further includes, at the end, the following

feature:

(i) "wherein the association is implemented by any of
the following:
- combinational logic,
- look-up tables, and

- binary trees".

Claim 1 of the fifth auxiliary request includes all the
features of claim 1 of the third auxiliary request and

further includes, at the end, the following feature:

(7j) "wherein the configuration buffers (281-1...
281-7...281-N, 282) are adapted to receive a
configuration ({{C}}a) of a first processing
context (o) and to receive a configuration ({{C}}pB)
of a second processing context (f), and wherein the
data processing device (100, 200) is adapted to
select (191, 192) the associated processing units
(210-1...210-3...210-N, 220) to process data wvalues
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accordingly".

Claim 1 of the sixth auxiliary request includes all the
features of claim 1 of the fifth auxiliary request and

further includes

the following feature between features (h) and (J):

(k) "wherein the configuration buffers ({{C}}) are

adapted to cache the configuration ({{C}}),"

and

the following feature at the end:

(1) ", wherein input data values are being processed in
the first processing context and subsequently being

processed in the second processing context".

Claim 1 of the seventh auxiliary request includes all
the features of claim 1 of the sixth auxiliary request
but with feature (c) replaced with the following
feature (the amendment vis-a-vis feature (c) 1is

underlined by the board):

(c'") "wherein the numerical transfer functions
implement an input-to-output mapping specified by

a configuration ({{C}}) that is obtained by

pre-processing historic data (114) from a

plurality of master equipment (104),".

Lastly, claim 1 of the eighth auxiliary request
includes all the features of claim 1 of the sixth
auxiliary request but with feature (c) replaced with
the following feature (the amendment vis-a-vis

feature (c) is underlined by the board):
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(c''") "wherein the numerical transfer functions
implement an input-to-output mapping specified

by a configuration ({{C}}) that corresponds to

a behavior of the equipment under observation
that is of interest to be detected,".

Reasons for the Decision

1. Technical background

The present application relates to monitoring a
technical equipment's "behaviour". The proposed
solution does so by defining numerical transfer
functions to provide a mapping of input to output
values. These numerical transfer functions are
programmed into a multi-processor device or a multi-
core processor. The mapping can be used to characterise
the equipment's behaviour. During this
characterisation, the equipment can operate under
different behaviour conditions (referred to as

"context" in the present application).

According to the application, when the mapping is
determined using a model based on historic data, it can
identify "trends" indicating a failure in the

equipment's functioning.

2. Main request: claim 1 - clarity and inventive step

2.1 With respect to clarity, it is apparent from
Reasons 2.3.1 and 2.3.2 of the appealed decision that a
major issue in the present case concerns whether
particular embodiments of the description as filed
should be considered when construing claims. Regarding

claim construction, or, more specifically, clarity of
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the claims, it is noted that Article 84 EPC requires
the claims to define the subject-matter for which
patent protection is sought. The meaning of the
features of the claims should therefore be clear for
the person skilled in the art from the wording of the
claims alone (see e.g. G 1/04, Reasons 6.2). In other
words, given that claims of a patent application are
typically directed to a person skilled in the field of
the application, the claims should essentially be read

and interpreted by such a skilled reader on their own

merits, rather than with the aid of the description and
drawings (see e.g. T 256/19, Reasons 3.1; T 2764/19,

Reasons 3.1.1, and the decisions cited therein).

The skilled reader to whom the present application is
addressed is from the field of "data processing for
monitoring technical equipment", as is immediately
apparent from feature (a) and the term "a plurality of
processing units" of feature (b). For the sake of
completeness, it is noted that this is also in line
with paragraph [001] of the present application as
filed. This skilled reader would not be able to
construe properly several aspects of features (a), (c)

and (e). In particular, the clause "for characterising

behaviour properties of equipment under

observation" (emphasis added) of feature (a) is unclear

because it is not apparent

- how the equipment's behaviour properties are

characterised by the data processing device

and

- by whom or by which entity the equipment is

under observation.
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More specifically, the following unclarities are

apparent:

Feature (e) is, apart from feature (a), the only
feature in claim 1 that concerns the "equipment's
behaviour properties". Contrary to what was stated by
the appellant at the hearing before the board, the
interaction between the data processing device and the
equipment as defined in features (a) and (e) does not
render the aspects of "how" and of "by whom or by which
entity" of point 2.2 above clear to the skilled reader.
This is because no details are provided in claim 1 of
the main request regarding the relationship between the
"equipment's behaviour properties" and the
"configuration", other than the vague indication that

some of the output values represent the behaviour

properties: feature (c), for instance, merely requires
these properties to be related to a "configuration"
specifying an "input-to-output mapping" that is
performed by the processing units of the "data
processing device" of feature (a). Moreover, the board
emphasises here that the "input" of the
"input-to-output mapping" of feature (c) is completely
arbitrary. In particular, the claimed "data processing
device" does not comprise any features that would
enable an input based on an observation according to

feature (a).

The board does not agree with the appellant that,
according to feature (e), at least one output value
would inform the skilled reader of the equipment's
behaviour. This is because the skilled reader would not
immediately see how the result that "some of the output
values represent the behaviour properties of the
equipment under observation" according to feature (e)

can be achieved. The amount of options encompassed by
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the vague terms of features (a), (c) and (e) is namely
such that the skilled reader would be in the dark as to
whether (some of) the "output values" of feature (e)

can, in fact, characterise the equipment's behaviour

properties, i.e. describe the distinctive nature of
these properties. It must be appreciated here that, in
claim 1, the equipment's behaviour could relate to a
behaviour over a certain time span or to a behaviour in
the past, the present or even the future. These types
of behaviour are all to be characterised differently in
order to describe their distinctive nature, but claim 1

is entirely silent in this regard.

Hence, claim 1 of the main request is unclear
(Article 84 EPC).

As to inventive step, the appellant stressed that
features (a) to (f) must be interpreted with the
knowledge that the skilled reader had at the present
application's date of filing. In the appellant's view,
that knowledge would have allowed the skilled reader to
understand the equipment's behaviour properties of
features (a) and (e) to have been characterised by
pattern recognition performed on the behaviour of a
master equipment. The appellant concluded that, after a
training period, the claimed data processing device
would have been able to achieve the technical effect of

"re-recognising certain signal patterns".

This technical effect is, however, not credibly
achieved by features (a) to (e). These features are
silent about any "pattern recognition", "master
equipment" or about any "training period". Instead,
they use general terms such as "numerical transfer
functions", "input-to-output mapping”" and

"configuration", which are inherent to any processing
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unit like one of those mentioned in feature (b).
Furthermore, the board cannot recognise any other
technical effect that could credibly be brought about
by features (a) to (e). In fact, the claimed data
processing device acts as a "black box" using abstract
mathematical method steps, without achieving any
credible technical effect. In this respect, the board
recalls that, according to Reasons 124 of G 1/19, "only
those technical effects that are at least implied in
the claims should be considered in the assessment of

inventive step".

Therefore, notwithstanding the above-identified
deficiencies under Article 84 EPC, the subject-matter
of claim 1 of the main request does not involve an

inventive step (Article 56 EPC).

As a consequence, the main request is not allowable
under Articles 84 and 56 EPC.

First to eighth auxiliary requests: claim 1 - clarity

and inventive step

Features (f) to (1), (c¢') and (c¢'') of present claim 1
do not resolve any of the clarity deficiencies
mentioned for claim 1 of the main request in points 2.1
to 2.3 above. On the contrary, some of these features

even aggravate the lack of clarity (Article 84 EPC).

As to feature (c'), the appellant emphasised that the
prefix "pre" of the term "pre-processing" implies a
monitoring in the past. This in turn would make it
clear, in the appellant's view, that a training period
was present such as the one mentioned in point 2.4
above for the main request. However, the board holds
that the skilled reader would not have been able to
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verify, from a particular "configuration", whether it
was in fact obtained by pre-processing historic data
from a plurality of master equipment as required by
feature (c'). As a result, this feature cannot lend
itself to properly expressing that any monitoring or

training period is involved.

Likewise, as regards feature (c''), it is unclear how
the skilled reader could actually discern that a given
configuration reflects the behaviour "of interest to be
detected". The appellant explained that the term "of
interest" meant that one is interested in the
equipment's behaviour rather than in, for instance, its
colour. This, however, still does not allow the skilled
reader to understand which specific aspects of the
equipment's behaviour would be "of interest". These
specific aspects could range from a behaviour under
normal operation over a behaviour under programming to
a behaviour under failure. They could, alternatively,
relate to a behaviour under different working
conditions, such as varying pressure, temperature or
humidity. Or they could relate to past, present or
future behaviours. Features (a) to (1), (c') and (c'"')
are however silent as to which of those behaviours

would be "of interest".

Claim 1 of the present auxiliary requests is therefore

not clear (Article 84 EPC) either.

Moreover, features (f) to (1), (c¢') and (c¢''), as far
as they can be understood, do not contribute to an
inventive step. This is because they are either already
implied by features (a) to (e) or constitute obvious

implementation details to the skilled person.
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The appellant argued that these features would allow
for a "more accurate pattern recognition". The board
does not hold this to be credible, given that

features (f) to (1), (c') and (c'') do not imply any

teaching whatsoever to this effect.

Hence, the subject-matter of claim 1 of the first to
eighth auxiliary requests does not involve an inventive

step (Article 56 EPC).

In sum, the auxiliary requests on file are not

allowable under Articles 84 and 56 EPC either.

For these reasons it is decided that:

The appeal is dismissed.
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