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Summary of Facts and Submissions

IT.

IIT.

Iv.

In its interlocutory decision posted on 12 March 2019,
the opposition division considered that European patent
No. 2 679 217 (hereinafter: the patent) in an amended

form met the requirements of the EPC.

The proprietor (hereinafter: appellant-patent
proprietor) and the opponent (hereinafter: appellant-

opponent) filed appeals against this decision.

The appellant-patent proprietor requested that the
decision under appeal be set aside and that the patent
be maintained as granted or, subsidiarily, that the
patent be maintained on the basis of one of the
auxiliary requests 1-7 as filed with the grounds of

appeal.

The appellant-opponent requested that the decision
under appeal be set aside and that the patent be

revoked in its entirety.

With a letter dated 19 April 2021 the appellant-patent
proprietor withdrew its appeal and requested 50%
reimbursement of the appeal fee in line with Rule

103 (3)a) EPC.

The appellant-patent proprietor was informed of the

refund order in a communication dated 28 April 2021.

In a letter dated 21 April 2021 the appellant-patent
proprietor declared that it no longer approved the text
in which the patent was granted, that it withdrew all

auxiliary requests and that it did not intend to submit
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further amendments, observing that the patent is to be

revoked.

Reasons for the Decision

1. The appellant-patent proprietor has indicated that it
no longer agrees with the text of the patent as granted
and that following the withdrawal of its auxiliary
requests 1-7 it did not intend to provide any
alternative claims. Pursuant to Article 113(2) EPC a
patent can only be maintained on the basis of a text
submitted or agreed to by the patent proprietor. In the
absence of such agreed text the patent can only be
revoked (cf decision T 0073/84 (OJ EPO 1985, 241)).



Order
For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.

The Registrar:

werdekg,
P Pa’é’oz:)] .
¥ %

D

(ecours
o des brevets
Z/Ean_ma ah\ﬂo
Spieog ¥

(4]

[ )

0% N
597 R
7p 2000 &
Q([/ 0./ ap Q)a
eyy + \

B. Atienza Vivancos A. Usuelli

Decision electronically authenticated

T 1375/19

The Chairman:



