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Summary of Facts and Submissions

I. The appeal by the patent proprietor (appellant) lies
from the decision of the opposition division revoking
European patent No. 2 556 841 (henceforth: the patent).

IT. With the statement setting out the grounds of appeal,
the appellant filed sets of claims of a main request
(claims as granted) and of 13 auxiliary requests and
requested the maintenance of the patent on the basis
one of them. Oral proceedings were requested on an

auxiliary basis.

ITT. The opponent (respondent) filed a reply to the
statement of grounds of appeal and requested, inter
alia, that the appeal be dismissed and oral proceedings

on an auxiliary basis.

IV. The board issued summons for oral proceedings and a

communication pursuant to Article 15(1) RPBA.

V. In reply, the appellant withdrew the main request and
auxiliary requests 1 to 4. The previous auxiliary
request 5 became the new main request and the remaining
auxiliary requests were renumbered as auxiliary

requests 1 to 8.

VI. By a further letter, the respondent replied to both the
board's communication and the appellant's subsequent

submission.



VII.

VIIT.
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In their letter dated 26 August 2021, the appellant
declared that:

"The Proprietor no longer approves the text of the
patent as granted or as amended by way of any of the
claim requests currently on file. The Proprietor will
not be filing any further claim requests. The
Proprietor thus requests revocation of the patent in
accordance with Article 113(2) EPC, the Guidelines for
Examination D-V1-2.2, Board or Appeal Decisions T186/84
and T73/84, and the Case Law of the Boards of Appeal of
the European Patent Office, Ninth Edition, section
Iv-D-2."

By a communication dated 2 September 2021 the parties

were informed that the oral proceedings were cancelled.

Reasons for the Decision

The appeal complies with Articles 106 to 108 and
Rule 99 EPC and is admissible.

According to Article 113(2) EPC the European Patent
Office shall examine, and decide upon, the European
patent application or the European patent only in the
text submitted to it, or agreed, by the applicant or
the proprietor of the patent.

The patent proprietor no longer approves the text in
which the patent was granted or as amended by way of
any of the claim requests on file and explicitly states
that no new requests will be filed (see section VII.

above) .

In the present case, since the patent had already been

revoked by the opposition division and, as correctly



pointed out in decision T 454/15
point 6),

cannot be revoked again,

(see Reasons,

T 2436/18

the effect of this

declaration filed on 26 August 2021 is that the appeal

shall be dismissed.

Order

For these reasons it is decided that:
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The appeal is dismissed.

The Chair:

G. Alt



