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Summary of Facts and Submissions

The appeal is against the examining division's decision to

refuse European patent application No. 11185865.0.

IT.

IIT.

Iv.

In the course of the first instance proceedings, the

following documents were referred to:

D1 US 2008/144084;

D2 US 2005/264832;

D3 "FreeFlow Output Manager User Guide - Version 9.0",
30 September 2010, Retrieved from the Internet:
URL:http://download.support.xerox.com/pub/docs/

FF Output Manager/userdocs/any-os/en GB/

701P50820 OutputMgr90 UserGuide.pdf;

D4 KERR R M: "A KNOWLEDGE BASED, INTEGRATED PROCESS
PLANNING AND SCHEDULING SYSTEM FOR DOCUMENT
PREPARATION", ADVANCES IN PRODUCTION MANAGEMENT
SYSTEMS, 1 January 1991;

D5 Sanja Petrovic ET AL: "JOB SHOP SCHEDULING WITH LOT-
SIZING AND BATCHING IN AN UNCERTAIN REAL-WORLD
ENVIRONMENT", 22 June 2005, Retrieved from the
Internet: URL:http://citeseerx.ist.psu.edu/viewdoc/
download?doi=10.1.1.67.92&; rep=replé&type=pdf.

The examining division held that the requests on file
do not meet the requirements of Article 123 (2) EPC.
Furthermore, the examining division added supplementary

comments based on Articles 56 and 84 EPC.

In a statement setting out the grounds of appeal, the
appellant requested that the decision under appeal be
set aside and a patent be granted based on the claims
of the main request or auxiliary requests 1 or 2 and
drawings and description on which the decision under

appeal was based.

The board arranged for oral proceedings to be held.
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In the summons, the board set out its provisional view
of the case. The board considered that none of the
pending requests met the requirements of Articles

123 (2) EPC and provided comments on the inventive step
of the claims of the main request and auxiliary

request 1.

In response, by letter dated 7 August 2019, the
appellant filed amended versions of the main request
and auxiliary requests 1 and 2, and submitted further

arguments.

Oral proceedings were held on 10 September 2019 and
attended by the appellant's representatives.

The appellant requested that the decision under appeal
be set aside and that the patent be granted based on
the claims of the main request or auxiliary requests 1

or 2 submitted with its letter dated 7 August 2019.
Claim 1 of the main request reads as follows:

"A method of balancing printing workload across
multiple cells in a cellular printing environment, the

method comprising:

compiling a listing of a plurality of jobs (504) and
cells using a computer operable processor (300),
wherein each of the plurality of jobs are to be
produced by at least some of the plurality of cells,
and each of the cells include at least one production
device (110, 112);

enumerating all feasible routes in the cellular
printing environment that have the minimum number of

inter-cell hops;

assigning the jobs to the cells using an earliest-

completion-route algorithm, wherein a specific job is
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assigned to a specific cell that provides an earliest

completion time for the specific job; and

generating a job schedule for job production based on
the results of the earliest-completion-route

algorithm."
Claim 1 of auxiliary request 1 reads as follows:

"A method of balancing printing workload across
multiple cells in a cellular printing environment, the

method comprising:

compiling a listing of a plurality of jobs (504) and
cells using a computer operable processor (300),
wherein each of the plurality of jobs are to be
produced by at least some of the plurality of cells,
and each of the cells include at least one production
device (110, 112);

assigning the jobs to the cells using an earliest-

completion-route algorithm by, for each job:

enumerating all feasible routes in the cellular
printing environment that have the minimum number of

inter-cell hops;

for each enumerated route, finding a schedule that uses

only those cells identified by the route; and

selecting the route and the corresponding schedule that

finishes the job the earliest; and

generating a job schedule for job production based on
the results of the earliest-completion-route

algorithm."

In view of the outcome of the appeal proceedings, the
wording of the claims of auxiliary request 2 does not

need to be reproduced.
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Reasons for the Decision

Main request

1.

Patentability

According to claim 1, the enumerated routes are not
taken into consideration in the "assigning" and
"generating" steps. In particular, "a specific job is
assigned to a specific cell" and no assignment of jobs
to routes takes place. Indeed, the "earliest-
completion-route algorithm", apart from including the
word "route" in its name, does not refer to any route-
related aspects.

Although the description sets out some details of this
algorithm, these details are not specified in claim 1.
Details which are only mentioned in the description do
not constitute a further limitation on the subject-
matter claimed.

Consequently, the "enumerating" step cannot contribute

to any technical effect.

The appellant argued that a skilled person trying to
make technical sense of the claim's teaching would
implicitly infer that the "assigning" step operates on

the routes enumerated in the "enumerating" step.

The board disagrees, because the "assigning" step

clearly refers to cells only.

The "generating" step does not lead to any technical
effect because the jobs are assigned to cells in the
course of the "assigning" step, and the generated "job
schedule for the job production" could only serve as

documentation of this assignment.
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The feature "a specific job is assigned to a specific
cell that provides an earliest completion time for the
specific job" is anticipated by the "Shortest
[Remaining] Processing Time (SPT)" scheduling policy,
as disclosed in paragraphs 35, 36 and 47 of prior-art
document D1. This document relates to a similar

printing environment comprising multiple cells.

In view of these arguments, the subject-matter of
claim 1 does not involve any inventive step over

document DI1.

Auxiliary request 1

2.

Amendments

Present claim 1 is based on claim 7 as originally filed
and paragraphs 46 to 49 of the description. The

requirements of Article 123 (2) EPC are therefore met.
Patentability
Claim interpretation

From the wording in claim 1 "enumerating all feasible
routes" and "selecting the route", the skilled person
would conclude that the claimed subject-matter is
directed at balancing printing workload when more than
one feasible route is present. While paragraph 48 of
the description refers to "at least one feasible
route", it is clear that the trivial case of only one
feasible route is not covered by the wording of claim

1, since it refers to routes in plural.

Document D1 forms a suitable starting point for
inventive-step analysis. D1 specifies that a job is
assigned to one or two cells (paragraphs 31 and 32)
according to the capabilities of the cells. However,

document D1 does not refer to situations in which
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different groups of cells may possess the capabilities
needed for producing a job, and in which a selection
between these routes is made without taking the number

of inter-cell hops into consideration.

Consequently, the following features of claim 1 are not

disclosed in Dl1:

"enumerating all feasible routes in the cellular
printing environment that have the minimum number of

inter-cell hops;

for each enumerated route, finding a schedule that uses

only those cells identified by the route; and

selecting the route and the corresponding schedule that

finishes the job the earliest".

The distinguishing features lead to the technical
effect of generating a more efficient job schedule by

minimising of the inter-cell hops.

Hence, the objective technical problem to be solved is
to adapt the teaching of document D1 to generate a more

efficient job schedule.

The skilled person would not arrive at the solution as
claimed in an obvious manner. Neither document D1 nor
the other prior-art documents at hand relate to a
plurality of routes of cells. Consequently, the aspect
of minimising inter-cell hops does not play any role.
Moreover, document D1 refers to a different technique
for optimising job schedules, by selecting one of a
plurality of possible job sequencing rules (paragraphs
35 to 38).

For these reasons, the subject-matter of claim 1
involves an inventive step within the meaning of
Article 56 EPC.
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3.7 Independent claim 3 is directed to a system comprising
features corresponding to the method steps of claim 1.

Therefore, its subject-matter involves an inventive

step.

Order
For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The case 1s remitted to the department of first instance
with the order to grant a patent on the basis of claims 1 to 3
of auxiliary request 1, which was submitted with the letter

dated 7 August 2019, and a description and drawings to be
adapted thereto.
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