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Summary of Facts and Submissions

IT.

ITI.

Iv.

The appeal was filed by the Opponent against the
interlocutory decision of the Opposition Division
finding that the patent in an amended form according to

the main request met the requirements of the EPC.

In particular, the Opposition Division held that the

subject-matter of claim 1 involved an inventive step.

In a communication pursuant to Article 15(1) RPBA 2007
the Board expressed the preliminary opinion that the
subject-matter of claim 1 as upheld by the Opposition

Division did not involve an inventive step.

Oral proceedings were held on 7 September 2020 before

the Board in the presence of all parties.

The Appellant-Opponent requested that the decision
under appeal be set aside and that the European patent
No. 2355652 be revoked.

The Respondent-Proprietor requested that the decision
under appeal be set aside and the patent be maintained
on the basis of auxiliary request 3 as filed during the

oral proceedings before the Board.

The independent claim of auxiliary request 3 has the
following wording:

"Dipping device for a milking system, especially for an
automatic milking system designed as a milking robot
with teat cups (la -1d) to be placed onto the teats of
an animal to be milked, whereby the dipping device (2)
is designed to bring the teats of the animal into

contact with at least one fluid or several fluids, for
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which purpose the dipping device (2) has a dipping
valve arrangement (3a -3d), the introduction of the
dipping agent to each teat of the animal being
controllable separately, characterized by the fact that
an inlet line (4a - 4d) for the fluid to be introduced
is guided to each teat cup (la - 1d) and that one of
the dipping valve arrangements (3a - 3d) is assigned to
each of the inlet lines(4a - 4d) and/or to each of the
teat cups (la - 1d) and that the dipping valve
arrangements (3a - 3d) can be controlled separately and
by the fact that the inlet lines (4a - 4d) open into
ducts (5) of the teat cups (la - 1d) into an inside
chamber of the teat liner of the teat cup through which
the fluid or several different fluids can be guided
into the inside of the teat cup and by the fact that
each of the dipping valve arrangements (3a - 3d) has at
least one safety wvalve arrangement (21) and by the fact
that the dipping valve arrangements (3a - 3d) each have
three inlets (9%9a - 9d, 10a - 10d and 1la -11d) for
compressed air,the dipping agent and a cleaning fluid,
and one discharge (12a - 12d) to which in each case one
of the inlet lines (4a - 4d) is connected to the teat
cups and by the fact that each of the dipping valve
arrangements (3a - 3d) furthermore has at least one
double action cylinder (17), whose one cylinder chamber
(20) can be filled with dipping agent and whose other
cylinder chamber (19) is connected to the particular
first inlet (%9a - 9d)."

In the present decision, reference is made to the

following documents:

D1: EP 0 945 047 Al

D3: D. N. Akam :"The development of equipment for the
mechanization of manual operations in machine
milking", Proceedings of the international

Symposium on Machine Milking, February 1978
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D8: Wo02005/102035 A2.

The Appellant-Opponent's arguments can be summarised as
follows:

When adapting the milking equipment of D8 for quarter
milking, its dipping valve arrangement including a
safety valve would obviously have to be multiplied. A
double action cylinder is a conventional alternative
for D8's dipping agent inlet line, which is primed by a

non-return valve.

The Respondent-Proprietor's arguments can be summarised
as follows:

D8 does not represent the closest prior art, since the
claimed invention is for use with milking robots. A
multiplication of valve arrangements including
expensive safety valves is neither necessary, nor an
obvious option for adapting the dipping device of D8 to
quarter milking. None of the cited prior art documents

discloses or suggests a double action cylinder.

Reasons for the Decision

The appeal is admissible.

The patent deals with a dipping device of a milking
system for introducing a dipping agent, such as a
disinfectant, into teat cups and applying it onto
animal teats located in the teat cups. Introduction of
the dipping agent can be controlled individually for
each teat cup of a milking cluster by means of a
respective valve arrangement. According to claim 1 of
the sole request each valve arrangement includes a
safety valve, which prevents unintended introduction of

dipping agent, e.g. due to a failure during milking.
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Furthermore, each valve arrangement comprises a double
piston cylinder allowing to exactly dose and store the
desired quantity of dipping agent to be provided to an

individual teat cup.

Claim 1 of the sole request combines claims 1 to 7 as
filed (corresponding to the combination of granted
claims 1 to 6). Claim 1 as amended thus has a clear

basis in the original application, Article 123(2) EPC.

Inventive step

D8 discloses a dipping device with a dipping valve
arrangement, which comprises in particular inlets for
compressed air (from valve 122), dipping agent/product
2 (from inlet line 112) and cleaning fluid/product 1
(from inlet line 113), as well as a safety valve 123

(see page 14, lines 9 - 21; figures 1 and 5).

The Board does not see a reason why D8 should be
disregarded as a possible starting point. Whilst it is
true that D8 relates to conventional milking in a
parlour (page 1, lines 5 - 15), this is not excluded by
claim 1, which refers only "especially", i.e.
optionally to "an automatic milking system designed as
a milking robot". By the same token, the effects
obtained by the invention are described in paragraph
[0009] of the patent specification as being beneficial
for a quarter milking system in general, of which a

milking robot is merely an example.

It is undisputed that the subject-matter of claim 1
differs from the dipping valve according to D8 in that:
- the introduction of the dipping agent to each teat of
the animal is separately controllable,

- one of the dipping valve arrangements is assigned to
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each of the inlet lines and/or to each of the teat
cups,

- the dipping valve arrangements can be controlled
separately,

- each of the dipping valve arrangements has at least

one safety valve arrangement.

In other words, instead of the single dipping valve
arrangement of D8, which is located in a distributor
111 connected to four teat cups 1 (see page 13, line 26
- page 14, line 8, Figs. 1, 5), the dipping device of
claim 1 comprises four of such dipping wvalve
arrangements (one per teat cup) with corresponding

features.

Furthermore, the subject-matter of claim 1 differs from
the dipping device known from D8 in that

- each of the dipping valve arrangements has at least
one double action cylinder, whose one cylinder chamber
can be filled with dipping agent and whose other
cylinder chamber is connected to the particular first

inlet.

The problem to be solved defined in paragraphs [0006],
[0007], [0009] of the patent specification is
associated with another prior art document (EP 1 520
649), but the essential aspects mentioned in these
paragraphs apply also for D8. Therefore, the objective
technical problem can be formulated as adapting the
dipping device of D8 to a quarter milking system, in
which the teat cups are removed "one after another when
the particular milking process on the teat is

completed".

Such milking systems are for example described in D1

(see paragraph [0009]; column 3, lines 6 - 15) and D3
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(see page 421, second paragraph; page 423, design (5)
in first paragraph). It is known from these documents
to remove teat cups individually after the respective
udder quarter has been milked out and to start at the
same time with the introduction of dipping fluid into

the respective teat cup.

Also in D8 dipping agent is injected via the non
return-valve 116 at or immediately after the (common)
removal of all teat cups by opening the supply valve
117 and the safety valve 123, page 15, lines 21 - 31,
figure 5. In order to solve the above problem, i.e. to
enable an individual start of injection following the
individual removal of each teat cup, it is arguably a
straightforward approach to keep the dipping wvalve
arrangement 117, 116, 123 as it is and to repeat it for
every delivery line 116 to a teat cup, so that each has
its own safety valve. The first set of differing
features discussed above would then be obvious,
regardless of whether their implementation might be at

increased cost.

However, the further provision of double action
cylinders is neither suggested by any of the cited
prior art documents, nor obvious in the light of common

general knowledge, as argued by the Appellant-Opponent.

A cylinder with a piston as such may be generally known
to a person skilled in the art as a conventional dosing
means. However, straightforward application to the
dipping valve arrangement of D8 repeated in obvious
manner for each line would not result in the claimed

arrangement.

In this instance the dosing cylinder is not applied in

conventional manner, but as a double action cylinder
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whose one cylinder chamber is connected to the first
inlet of pressurized control air. The Board is not
convinced by the Appellant-Opponent's argument that the
use of pressurized air for controlling the safety valve
123 in D8 would obviously prompt a person skilled in
the art to incorporate a double action cylinder
controlled by the same pressurized air in the dipping
valve arrangement of D8 as an equivalent dosing means.
Rather, this requires the insight on the part of the
skilled person, that instead of using a separate
actuating means the pressurized air can advantageously
be used to actuate the dosing cylinder, which must then
furthermore be realized as a double action cylinder. In
the Board’s view such an insight and subsequent
modification goes beyond the mere application of common

general knowledge.

For the above reasons the subject-matter of claim 1
involves an inventive step in the sense of Article 56
EPC when starting from the dipping device of D8 and
taking into account the teaching of D1, D3 and the

general knowledge of a person skilled in the art.

The description has been adapted to the amended set of

claims according to the third auxiliary request.

The Board is thus satisfied that, taking into
consideration the amendments made by the Respondent-
Proprietor in auxiliary request 3, the patent and the
invention to which it relates, meet the requirements of
the EPC, in particular those of Article 56 EPC. The
patent can therefore be maintained as amended in

auxiliary request 3, Article 101 (3)a) EPC.
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For these reasons it is decided that:

The decision under appeal is set aside.

The case i1s remitted to the opposition division with
the order to maintain European patent Nr. 2355652 in

amended form as follows:

Claims:
Claims 1-10 of auxiliary request 3 as filed during oral

proceedings before the Board

Description:

Pages 2,
before the Board
Pages b5,

Figures:

3 and 4 as filed during oral proceedings

6 and 7 of the published patent specification

Figures 1-5 of the published patent specification.
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