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Summary of Facts and Submissions

IT.

IIT.

Iv.

European patent No. 1 360 287 with the title "Methods
of modifying eukaryotic cells" was granted on the
European patent application No. 02709544.7 filed as
international application under the PCT and published
as WO 02/066630.

The present appeal is the second appeal filed in
connection with the patent in suit. By the decision on
the first appeal (T 2220/14 of 9 November 2015), this
board in a different composition remitted the case to
the opposition division with the order to maintain the
patent on the basis of claims 1 to 6 of the main
request received during the oral proceedings before the
board on 9 November 2015, and a description to be

adapted.

In an interlocutory decision posted on 24 July 2017,
the opposition division found that the patent as
amended according to auxiliary request 1 and the
invention to which it relates, met the requirements of
the EPC.

Opponents 1 and 2 each filed a notice of appeal against
the decision of the opposition division. Opponent 2
submitted a statement of grounds of appeal and
requested oral proceedings if the board did not intend
to set aside the decision under appeal and revoke the
patent. No statement of grounds of appeal was received

from opponent 1.

By a communication dated 2 January 2018, the board
informed opponent 1 that, since no statement of grounds
of appeal had been received, it was to be expected that

its appeal would be rejected as inadmissible pursuant



VI.

VII.

VIIT.

IX.

XT.
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to Article 108, third sentence, EPC in conjunction with
Rule 101 (1) EPC. Neither a reply to the communication
nor a request for re-establishment of rights was

received.

The respondent (patent proprietor) replied to the
statement of grounds of appeal of opponent 2 and
requested accelerated processing, dismissal of the

appeal and, as a subsidiary request, oral proceedings.

The parties were summoned to oral proceedings to be
held on 13 September 2018.

By letter dated 13 August 2018, opponent 2 requested
that the decision to grant the request for accelerated
processing of the appeal be reversed, and oral
proceedings be cancelled and re-scheduled in the normal

course of regular appeal proceedings.

The board issued a communication informing the parties
that, since the sole issue to be decided was whether or
not the decision by the opposition division on the
adaptation of the description was correct, the
processing of the appeal had been accelerated ex
officio. The board also provided its provisional
opinion on some of the issues under Rule 80 and
Articles 84 and 123(2) EPC to be discussed at the oral

proceedings.

On 5 September 2018, opponent 2 withdrew its appeal.

The oral proceedings were cancelled.



Reasons for the Decision
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1. After withdrawal of the appeal by opponent 2,

opponent 1 is the sole appellant.

2. As no written statement setting out the grounds of

appeal has been received from the appellant within the

time limit provided by Article 108,
EPC,

in conjunction with Rule 126 (2)

third sentence, EPC

and as neither its

notice of appeal nor any other document filed contains

anything that could be regarded as a statement of

grounds of appeal according to Article 108 EPC and

Rule 99 (2) EPC,

inadmissible

Order

(Rule 101(1)

EPC) .

the appeal has to be rejected as

For these reasons it is decided that:

The appeal is rejected as inadmissible.
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