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Summary of Facts and Submissions

IT.

IIT.

The opponent (appellant) lodged an appeal in the
prescribed form and within the prescribed time limit
against the decision of the opposition division
rejecting the opposition which had been filed against

European patent No. 2 500 153.

The patent proprietor (respondent) initially requested

that the appeal be dismissed.

In a letter dated 13 May 2020 the patent proprietor
withdrew their approval to the text in which the patent
was granted and their request for oral proceedings.
They further declared that they wished to abandon the

patent in suit.

Reasons for the Decision

Due to the patent proprietor's unconditional
declaration of non-approval of the text of the patent
as granted and their declaration that they wished to
abandon the patent in suit the Board can no longer

decide on the appeal on its merits.

Article 113 (2) EPC allows the European Patent Office to
examine and to decide upon the European patent only in
the text submitted to it, or agreed, by the proprietor
of the patent. Since the text of the patent is at the
disposal of the patent proprietor, a patent cannot be
maintained against the patent proprietor's will (see
the Case Law of the Boards of the Boards of Appeal, 9th
edition 2019, IV.D.2, with references to the case law,
i.a. decision T 73/84, 0OJ EPO 1985, 241).
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3. The patent can therefore only be revoked.

4. The present decision is taken without oral proceedings

since the patent proprietor withdrew their request

thereof.

Order

For these reasons it is decided that:

1. The decision under appeal is set aside.
2. The patent is revoked.
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