BESCHWERDEKAMMERN BOARDS OF APPEAL OF CHAMBRES DE RECOURS
DES EUROPAISCHEN THE EUROPEAN PATENT DE L'OFFICE EUROPEEN
PATENTAMTS OFFICE DES BREVETS

Internal distribution code:

(A) [ -] Publication in OJ
(B) [ -] To Chairmen and Members
(C) [ -1 To Chairmen
(D) [ X ] No distribution
Datasheet for the decision

of 21 June 2017
Case Number: T 0013/17 - 3.2.06
Application Number: 04797934.9
Publication Number: 1797283
IPC: FO1D17/16, F01D5/14
Language of the proceedings: EN

Title of invention:
VARIABLE NOzZZLE TURBOCHARGER HAVING CAMBERED VANES

Patent Proprietor:
Honeywell International Inc.

Opponents:
Bosch Mahle Turbo Systems GmbH & Co. KG
BorgWarner, Inc.

Relevant legal provisions:
EPC Art. 108
EPC R. 99(2), 101(1), 126(2)

Keyword:
Admissibility of appeal - missing statement of grounds

This datasheet is not part of the Decision.

EPA Form 3030
°© 303 It can be changed at any time and without notice.



Europasches Beschwerdekammern European Patent Office
D-80298 MUNICH
0, Patent Office Boards of Appeal GERMANY
Office eurepéen Tel. +49 (0) 89 2399-0
des brevets Chambres de recours Fax +49 (0) 89 2399-4465

Case Number: T 0013/17 - 3.2.06

DECTISTION
of Technical Board of Appeal 3.2.06
of 21 June 2017

Appellant: BorgWarner, Inc.
3850 Hamlin Road

(Opponent 2) .
Auburn Hills, MI 48326 (US)

Representative: Peterreins Schley
Patent- und Rechtsanwalte
Hermann-Sack-Strabe 3
80331 Miunchen (DE)

Respondent: Honeywell International Inc.
115 Tabor Road

(Patent Proprietor) i )
Morris Plains, NJ 07950 (US)

Representative: TBK
Bavariaring 4-6
80336 Miunchen (DE)

Party as of right: Bosch Mahle Turbo Systems GmbH & Co. KG
Lowentorstrale 68

(Opponent 1)
70376 Stuttgart (DE)
Representative: BRP Renaud & Partner mbB
Rechtsanwalte Patentanwalte
Steuerberater
Konigstrale 28
70173 Stuttgart (DE)
Decision under appeal: Interlocutory decision of the Opposition

Division of the European Patent Office posted on
28 October 2016 concerning maintenance of the
European Patent No. 1797283 in amended form.



Composition of the Board:

Chairman M. Harrison
Members: G. de Crignis
J. Hoppe



-1 - T 0013/17

Summary of Facts and Submissions

I. The appeal is directed against the decision of the

Opposition Division posted on 28 October 2016.

IT. The appellant filed a notice of appeal on 28 December
2016 and paid the appeal fee on the same day.

IIT. By communication of 21 March 2017, received by the
appellant on 22 March 2017, the Registry of the Board
informed the appellant that it appeared from the file
that the written statement of grounds of appeal had not
been filed, and that it was therefore to be expected
that the appeal would be rejected as inadmissible
pursuant to Article 108, third sentence, EPC in
conjunction with Rule 101 (1) EPC. The appellant was
informed that any observations had to be filed within

two months of notification of the communication.

IVv. No reply was received.

Reasons for the Decision

No written statement setting out the grounds of appeal was
filed within the time limit provided by Article 108, third
sentence, EPC in conjunction with Rule 126(2) EPC. In addition,
neither the notice of appeal nor any other document filed
contains anything that could be regarded as a statement of
grounds pursuant to Article 108 EPC and Rule 99(2) EPC.
Therefore, the appeal has to be rejected as inadmissible (Rule
101 (1) EPC).
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Order

For these reasons it is decided that:

The appeal is rejected as inadmissible.

The Registrar: The Chairman:
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