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Summary of Facts and Submissions

IT.

ITI.

Iv.

The appeal of the opponent (appellant) lies against the
interlocutory decision of the Opposition Division
maintaining European patent No. 2 272 751 in amended

form.

Following summons to oral proceedings and a
communication of the Board, the patent proprietor
(respondent) stated with letter of 9 August 2018 that
"the patentee is not interested in pursuing the

opposition and requests revocation of the patent".

With communication dated 16 August 2018 the Board
informed the parties that it understood the patent
proprietor's statement as implying that the patent
proprietor no longer approved the text in which the
patent was granted and the text in which the patent was
maintained by the opposition division, that all current
and previous requests regarding maintenance of the
patent in any restricted form were withdrawn, as well
as the request for oral proceedings. Thus, both the
patent proprietor and the opponent aimed at obtaining
the revocation of the patent and there existed no
longer any version of a text submitted and/or approved
by the patent proprietor (Article 113(2) EPC) in which
the patent could be maintained. The patent could
therefore only be revoked (see e.g. T 483/10).

The Board then stated its intention to cancel the oral
proceedings and issue a written decision to revoke the

patent.

With letters dated 20 August 2018 and 3 September 2018
the opponent (appellant) and the patent proprietor

(respondent), respectively, stated their agreement with
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the Board's view. Consequently, the oral proceedings

were cancelled.

Reasons for the Decision

Order

As is apparent from points II to IV above, the patent
proprietor no longer approves the text in which the
patent was granted and the text in which the patent was
maintained by the opposition division. The patent
proprietor has withdrawn all current and previous
requests regarding maintenance of the patent in any
restricted form, has withdrawn the request for oral
proceedings, and has requested the revocation of the

patent.

Consequently, both the patent proprietor and the
opponent (appellant) aim at obtaining the revocation of
the patent and there exists no longer any version of a
text submitted and/or approved by the patent proprietor
(Article 113 (2) EPC) in which the patent can be

maintained.

The patent can therefore only be revoked.

For these reasons it is decided that:

The decision under appeal is set aside.

The patent is revoked.
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