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Summary of Facts and Submissions

IT.

ITI.

Iv.

VI.

VII.

The appeal is against the decision of the examining

division to refuse the patent application in suit.

The examining division decided that the claims lacked,
inter alia, clarity (Article 84 EPC).

The appellant requested that the decision be set aside
and a patent be granted based on the claims of the sole
request on file. It requested oral proceedings as an

auxiliary measure.

In its preliminary opinion annexed to the summons to
oral proceedings, the board raised objections, inter
alia, under Article 84 EPC.

The appellant did not reply to the board's preliminary
opinion in substance. It informed the board, however,

that it would not attend the oral proceedings.

The oral proceedings were held in the absence of the

appellant.

Claim 1 reads as follows:

"A system for determining if a time period after a
sensing node (60, 62, 64 or 66) has sensed an
occurrence of an event exceeds a threshold wvalue,
including

- establishing means (112) for establishing a
plurality of reference threshold values, wherein each
reference threshold value is associated with a set of
reference inter-event time intervals or metrics

statistically derived therefrom,
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- calculating means (112) for calculating a set of
preliminary time periods or metrics statistically
derived therefrom, based on lengths of time between
occurrences of events sensed by the sensing node,

- comparing means for comparing the set of
preliminary inter-event time periods or metrics
statistically derived therefrom, with each set of
reference inter-event time intervals or metrics
statistically derived therefrom,

- identifying means for identifying the reference
threshold value associated with the set of reference
inter-event time periods or metrics statistically
derived therefrom, being the closest match to the set
of preliminary inter-event time periods or metrics
statistically derived therefrom, and

- determining means for determining if, upon the
sensing node sensing a further occurrence of an event,
the time period after the sensing node has sensed the
further occurrence of the event exceeds the identified
reference threshold value before a yet further
occurrence of an event is sensed by the sensing node or

an associated sensing node."

Reasons for the Decision

1. In the annex to the summons to oral proceedings, the
board held that the term "establishing [reference
threshold values]" in claim 1 was ambiguous and hence
lacked clarity (Article 84 EPC). The board further
notified the appellant that the clarification of this
term and the related concept of an "established node"
was crucial for a meaningful assessment of inventive
step. The appellant's submission in its statement
setting out the grounds of appeal (see page 2, first
paragraph), that the specification discussed several

prior—-art methods to establish threshold values, was
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not sufficient to address this lack of clarity for the

following reasons:

One of the two prior-art methods discussed in the
specification was determining a fixed threshold value
for a sensor at the outset, either factory-set or set
by the parties installing the sensors at the dwellings
(page 3, first full paragraph). The board asked the
appellant to clarify whether such a sensor, which is
not adaptive, i.e. which does not undergo any learning
or training period, but merely stores a predetermined
threshold wvalue, should also be understood as an
"established node". This interpretation was plausible
in view of page 4, lines 24 to 26 and lines 32 to 34 of
the description. If this interpretation were correct,
even copying the predetermined, factory-set threshold
value of one node to a newly-installed node would fall
within the scope of "establishing [reference threshold
values]". Such an embodiment, however, did not fit in
with the appellant's submissions in its statement
setting out the grounds of appeal with respect to

inventive step.

The submissions in the statement setting out the
grounds of appeal instead gave the impression that an
"established node" should be understood as an adaptive
node, which, as described e.g. in page 6, lines 13 to
15, has "already gone through a full learning or
training period and which already has associated with
it established threshold values for reference by the

newly-installed nodes".

The board added that, even if the term "established
node" were to be understood in accordance with this
passage, it still had to be clarified whether a
threshold value being "established" meant that (i) it
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was now fixed for the so-called "established node"™, its
training period being over, or (ii) an "established

node" still continued learning even after its training
was over, its being "established" meaning instead that

its threshold was accepted as a suitable reference for

newly-installed nodes.

The appellant did not make any written submissions to
clarify these open issues and did not attend the oral
proceedings. Under these circumstances the board sees
no reason to change its opinion in the annex to the
summons to oral proceedings and judges that the claims

lack clarity (Article 84 EPC).

Since there is no allowable request on file, the appeal

is not allowable.

For these reasons it is decided that:

The appeal is dismissed.
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