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Summary of Facts and Submissions

IT.

ITI.

Iv.

The appeal is directed against the decision of the
opposition division of the European Patent Office
rejecting the opposition filed against European patent
1 424 228 pursuant to Article 101 (2) EPC.

The opposition division held that none of the grounds
for opposition under Article 100(c), Article 100(b) and
Article 100 (a) EPC prejudiced the maintenance of the

European patent in the form as granted.

Oral proceedings before the Board of appeal were held
on 30 October 2018. The appellant (opponent) requested
that the decision under appeal be set aside and that

the patent be revoked.

The respondent (patent proprietor) requested that the
patent be maintained in amended form on the basis of
the main request, filed as auxiliary request XI with
letter of 11 January 2016.

Claim 1 of the main request reads as follows:
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1. A vehicle air conditioner comprising:
an air conditioning unit (4) disposed substantially in the middle of the inside of an
instrument panel (2) in a widthwise direction of a vehicle;

an air blowing unit (3) disposed to a front-passenger's side of the air
conditioning unit (4); and

an intermediate duct (5) for ducting an air from the air blowing unit (3) to the
air conditioning unit (4);

said air conditioner allowing the air introduced from the intermediate duct (5)
into the air conditioning unit (4) to pass through a cooling heat exchanger (33) and
a heating heat exchanger (34) juxtaposed one above the other in the air
conditioning unit (4) to produce a conditioned air; ‘

whereby cooler pipes (90) connected to the cooling heat exchanger (33) and
heater pipes (91) connected to the heating heat exchanger (34) are arranged to
extend from the same side of the air conditioning unit {(4) in the widthwise direction
of the vehicle,

characterized in that

the heater pipes (91) and cooler pipes (90) are supported to the air
conditioning unit (4) by a bracket (92),

the bracket (92) includes a fixed bracket (92a) integrally formed with the
casing (30) in the air conditioning unit (4) and a detachable bracket (92b) which is
detachable from the fixed bracket (92a),

the fixed bracket (92a) and the detachable bracket (92b) have recesses
corresponding to arcs obtained by halving the heater pipes (91) and cooler pipes
(90),

the recesses form openings (94, 95) for the cooler pipes (90) and the heater
pipes (91) when both the brackets (92a, 92b) are abutted on each other,

the bracket (92) supports portions of the cooler pipes (90) and heater pipes
(91) extending toward the front of a vehicle body,

the bracket (92) is formed to be separable on vertical center lines of all the
cooler and heater pipes (90, 91), and

openings (95) for cooler pipes (90) formed in the bracket (92) have a diameter
with a predetermined clearance left from the outer diameter of the cooler pipes (90),
the bracket (92) includes a seal plate (93) detachable with respect to the openings
(95) for cooler pipes (80), and the cooler pipes (90) are fixed to the bracket (92) by
fitting the seal plate (93) to the bracket (92).
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V. The appellant had no objections regarding the main
request filed as auxiliary request XI with letter of
11 January 2016.
The parties agreed that the description had to be
adapted and that this could be done before the
department of first instance following remittal of the

case.

Reasons for the Decision

1. The appellant had no objections regarding the main
request, in which claim 1 is substantially restricted
as compared to granted claim 1. The Board sees no
objections either. The patent can therefore be
maintained on the basis of the main request filed as

auxiliary request XI with letter of 11 January 2016.

2. In view of the necessary amendments to adapt the
description to the wording of the claims of the main
request, the Board considers it appropriate to remit
the case to the department of first instance for this
purpose (Article 111(1) EPC). This course of action was

expressly agreed by the parties.



Order

T 1192/15

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The case is remitted to the department of first

instance with the order to maintain the patent in

amended form on the basis of the claims of the main

request filed as auxiliary request XI with letter of

11 January 2016 and a description and drawings to be

adapted thereto.
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