BESCHWERDEKAMMERN BOARDS OF APPEAL OF CHAMBRES DE RECOURS
DES EUROPAISCHEN THE EUROPEAN PATENT DE L'OFFICE EUROPEEN

PATENTAMTS OFFICE DES BREVETS

Internal distribution code:

(A) [ -] Publication in OJ
(B) [ -] To Chairmen and Members
(C) [ -] To Chairmen
(D) [ X ] No distribution

Datasheet for the decision

of 26 May 2020

Case Number: T 1075/15 -
Application Number: 06007864.9
Publication Number: 1717654
IPC: G05B19/05
Language of the proceedings: EN

Title of invention:
Input device of a safety unit

Patent Proprietor:
OMRON CORPORATION

Opponent:
SICK AG

Headword:
Error management in a safety unit/OMRON

Relevant legal provisions:
EPC Art. 123(2)

Keyword:
Added subject-matter - all requests (yes)

This datasheet is not part of the Decisior

EPA Form 3030 It can be changed at any time and without notice

3.5.03



Decisions cited:
G 0002/10

This datasheet is not part of the Decisior

EPA Form 3030 It can be changed at any time and without notice



Eurcpiisches

Patentamt
European
Patent Office
Qffice eureplen

des brevets

Beschwerdekammern
Boards of Appeal

Chambres de recours

Case Number: T 1075/15 - 3.5.03

DECISION

of Technical Board of Appeal 3.5.03

Appellant:
(Opponent)

Representative:

Respondent:

(Patent Proprietor)

Representative:

Decision under appeal:

of 26 May 2020

SICK AG
Erwin-Sick-Strasse 1
79183 Waldkirch (DE)

Ludewigt, Christoph
Sick AG

Intellectual Property
Erwin-Sick-Strasse 1
79183 Waldkirch (DE)

OMRON CORPORATION

801, Minamifudodo-cho,
Horikawahigashiiru,
Shiokoji-dori,

Shimogyo-ku

Kyoto-shi, Kyoto 600-8530 (JP)

Kilian Kilian & Partner
Aidenbachstrale 54
81379 Miunchen (DE)

Decision of the Opposition Division of the
European Patent Office posted on 9 April 2

Boards of Appeal of the
European Patent Office
Richard-Reitzner-Allee 8
85540 Haar

GERMANY

Tel. +49 (0)89 2399-0
Fax +49 (0)89 2399-4465

015

rejecting the opposition filed against European

patent No. 1717654 pursuant to Article 101
EPC.

(2)



Composition of the Board:

Chair K. Bengi-Akylirek
Members: J. Eraso Helguera
N. Obrovski



-1 - T 1075/15

Summary of Facts and Submissions

IT.

IIT.

This appeal lies from the decision of the opposition
division rejecting the opposition against the opposed
patent under Article 101 (2) EPC. The opposition
division held that the patent as granted complied with
Articles 83, 123(2), 54 and 56 EPC and concluded that
the invoked grounds for opposition under

Articles 100(a), (b) and (c) EPC did not prejudice the

maintenance of the patent.

Oral proceedings before the board were held on
26 May 2020.

The appellant requested that the decision under appeal
be set aside and that the patent be revoked.

The respondent requested that the appeal be dismissed,

i.e. that the patent be maintained as granted (main
request), or, in the alternative, that the patent be
maintained in amended form on the basis of the claims
of either of a first and second auxiliary request, both
filed with the submission dated 14 May 2020 (i.e. after
the notification of the summons to the oral proceedings

before the board).

At the end of the oral proceedings, the board's

decision was announced.

Claim 1 of the patent as granted (main request) reads

as follows:

"A safety slave unit (1A) adapted to be connected to a
plurality of input devices (4), to receive, from the

input devices when connected to them, input signals and
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to be connected to a safety controller (2) through a
network (3) so as to transmit the input signals to a
communication master of the safety controller (2), the
safety slave unit (1A) comprising:

an input terminal portion (101) having a plurality
input terminals each adapted to receive an input signal
having a raw logical value from an correspondingly
connected input device (4) which is activated when a
danger exists, wherein the raw logical value indicates
presence or absence of activation of the
correspondingly connected input device (4); and

an error diagnostic portion (102) that diagnoses an
error of breaking or short circuit of wirings between
each input terminal and the correspondingly connected
input device (4), and generates, for each input
terminal, a diagnosis status data having a logical
value "High" upon the absence of the error and a
logical value "Low" upon the presence of the error; and

a processing means (103) adapted to convert, for
each input terminal, the input signal given to the
corresponding input terminal to control data having a
logical value which reflects the raw logical value,
characterized in that

the logical value of the control data is
compulsorily changed, regardless of the raw logical
value of the input signal given to the corresponding
input terminal, to the logical value corresponding to
the presence of activation of the correspondingly
connected input device (4) when the diagnosis status
data of the input terminal is a logical "Low", and

the logical value of the control data is not
changed when the diagnosis status data of the input
terminal is a logical "High"; and

a data transmitting portion (104) adapted to
transmit, to said communication master of said safety

controller (2) when connected, a pair of the logical
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value of the control data and of the logical wvalue of
the corresponding diagnosis status data; wherein
the safety slave (lA) is adapted to execute an

initial processing after power of the safety slave (1A)
is turned on, in which, for each terminal, the logical
value of the diagnosis status data is initially set to
"Low" such that the logical value of the control data
is compulsorily set to the logical value corresponding
to the presence of activation of the correspondingly

connected input device (4)."

Claim 1 of the first auxiliary request reads as follows
(amendments vis—-a-vis claim 1 of the main request

underlined by the board):

"A safety slave unit (1lA) adapted to be connected to
a plurality of input devices (4), to receive, from the
input devices when connected to them, input signals and
to be connected to a safety controller (2) through a
network (3) so as to transmit the input signals to a
communication master of the safety controller (2), the
safety slave unit (1A) comprising:

an input terminal portion (101) having a plurality
input terminals each adapted to receive an input signal
having a raw logical value from an correspondingly
connected input device (4) which is activated when a
danger exists, wherein the raw logical value indicates
presence or absence of activation of the
correspondingly connected input device (4); and

an error diagnostic portion (102) that diagnoses an
error of breaking or short circuit of wirings between
each input terminal and the correspondingly connected
input device (4), and generates, for each input
terminal, a diagnosis status data having a logical
value "High" upon the absence of the error and a

logical value "Low" upon the presence of the error; and
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a processing means (103) adapted to convert, for
each input terminal, the input signal given to the
corresponding input terminal to control data having a
logical value which reflects the raw logical wvalue,
characterized in that

the logical wvalue of the control data is
compulsorily changed from HIGH, regardless of the raw
logical value of the input signal given to the
corresponding input terminal, to the logical value LOW
corresponding to the presence of activation of the
correspondingly connected input device (4) when the
diagnosis status data of the input terminal is a
logical "Low", and

the logical wvalue of the control data is not
changed when the diagnosis status data of the input
terminal is a logical "High"; and

a data transmitting portion (104) adapted to
transmit, to said communication master of said safety
controller (2) when connected, a pair of the logical
value of the control data and of the logical wvalue of
the corresponding diagnosis status data; wherein

the safety slave (1A) is adapted to execute an
initial processing after power of the safety slave (1A)
is turned on, in which, for each terminal, the logical
value of the diagnosis status data is initially set to
"Low" such that the logical value of the control data
is compulsorily set to the logical value LOW
corresponding to the presence of activation of the

correspondingly connected input device (4)."

Claim 1 of the second auxiliary request reads as
follows (amendments vis-a-vis claim 1 of the first

auxiliary request indicated by the board):

"A safety slave unit (1A) adapted to be connected to

a plurality of input devices (4), to receive, from the
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input devices when connected to them, input signals and
to be connected to a safety controller (2) through a
network (3) so as to transmit the input signals to a
communication master of the safety controller (2), the
safety slave unit (1A) comprising:

an input terminal portion (101) having a plurality
input terminals each adapted to receive an input signal
having a raw logical value from an correspondingly
connected input device (4) which is activated when a
danger exists, wherein the raw logical value indicates
presence or absence of activation of the
correspondingly connected input device (4); and

an error diagnostic portion (102) that diagnoses an
error of breaking or short circuit of wirings between
each input terminal and the correspondingly connected
input device (4), and generates, for each input
terminal, a diagnosis status data having a logical
value "High" upon the absence of the error and a
logical value "Low" upon the presence of the error; and

a processing means which is a central processing

portion (103) adapted to convert, for each input
terminal, the input signal given to the corresponding
input terminal to control data having a logical value
which reflects the raw logical value, characterized in
that

(i), in case the raw logical value indicates

absence of activation of the correspondingly connected

input device (4), the logical value of the control data

is compulsorily changed from HIGH, regardless of the
raw logical value of the input signal given to the
corresponding input terminal, to the logical value LOW
corresponding to the presence of activation of the
correspondingly connected input device (4) when the
diagnosis status data of the input terminal is a

logical "Low", wherein the logical value of the control
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data is not changed when the diagnosis status data of
the input terminal is a logical "High", and

(ii), in case the raw logical wvalue indicates

presence of activation of the correspondingly connected

input device (4), the logical value of the control data

is compulsorily set to the logical value LOW

corresponding to the presence of activation of the

correspondingly connected input device (4) when the

diagnosis status data of the input terminal is a

logical "Low", wherein the logical value of the control

data reflects the raw logical wvalue indicating presence

of activation of the correspondingly connected input

device (4) when the diagnosis status data of the input

terminal is a logical "High"; and

a data transmitting portion (104) adapted to
transmit, to said communication master of said safety
controller (2) when connected, a pair of the logical
value of the control data and of the logical value of
the corresponding diagnosis status data; wherein

the safety slave (1A) is adapted to execute an
initial processing after power of the safety slave (1A)

is turned on, in which, for each terminal and prior to

executing the processing by the error diagnostic

portion (102) for the first time, the logical value of

the diagnosis status data is initially set to "Low"
such that the logical value of the control data is
compulsorily set to the logical value LOW corresponding
to the presence of activation of the correspondingly

connected input device (4), and, following the initial

processing, to cyclically execute (i) an input

processing in which the processing of the input

terminal portion (101), the processing of the error

diagnostic portion (102) and the processing of the

central processing portion (103) are executed, and (ii)

a main processing in which the processing of the data
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transmitting portion (104) is executed."

Reasons for the Decision

MAIN REQUEST

Claim 1 of the main request comprises inter alia the

following features, as labelled in the impugned

decision:
1. the safety slave unit is adapted to
1.8 execute an initial processing after power of

the safety slave is turned on,

1.8.1 in which, for each terminal, the logical value
of the diagnosis status data is initially set
to "Low" such that

1.8.1.1 the logical wvalue of the control data is
compulsorily set to the logical value
corresponding to the presence of activation of

the correspondingly connected input device.

Claim 1 - added subject-matter (Articles 100 (c) and
123(2) EPC)

According to the jurisprudence of the Enlarged Board of
Appeal (G 2/10, OJ EPO 2012, 376, Reasons 4.3), for
assessing compliance with Article 123(2) EPC, it is to
be examined whether an amendment may be derived by a
skilled person directly and unambiguously, using common
general knowledge, from the whole of the original

disclosure.

In present claim 1, the expression "such that" implies
a causal relationship between feature 1.8.1 and

feature 1.8.1.1, as confirmed by the respondent in its



1.

1.

- 8 - T 1075/15

written reply to the statement of grounds of appeal
(see page 5, last paragraph, emphasis by the
respondent): "... the whole original documents as well

as the whole patent in dispute only disclose a

dependency of the control data on the status data,

namely (i) when status data are ON, the raw logical
value given to the input terminal is reflected on the
control data at it is, and, (ii) when status data are
OFF, control data 1is compulsorily set to OFF (please
see for example paragraphs [0064, 0066], [0024,
0025]) .".

Such relationship is not disclosed in the application
as filed. As regards the initial processing described
in Fig. 6 and paragraphs [0056] to [0061] of the

application as filed, the logical value of both control

and status data is disclosed to be initially set to
"OFF" (see paragraph [0056]: "... in step 601, the
initial setting with control data = OFF ("LOW") and
status data = OFF ("LOW") is carried out for each
terminal. This initial setting processing is carried
out for all the terminals 101 equipped on the safety
slave 1 ..."). However, this disclosure cannot be
construed to mean that the initial setting of the

logical value of the control data depends on the

initial setting of the logical wvalue of the diagnosis

status data to "Low", as required by feature 1.8.1.

The respondent submitted that the setting of the
control and status data in step 601 of the "initial
processing” is fairly identical to the setting in

step 704 relating to the "input processing”". Preceding
to step 601, which followed turning ON the safety
slave, the error diagnostic processing could not have
been executed once, but it was apparent that the

setting is done, as a precautionary measure, as if the
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error diagnosis was negative. As a result, the setting
in step 601 (which was the same as in 704) meant that

control data was set compulsorily to "OFF" as a result
of the status data being "OFF".

The respondent referred to the last sentence of
paragraph [0077]: "Additionally, according to this
example, even 1f the control data is 'LOW' Jjust after
the power is turned ON, it is possible to confirm that
the error diagnostic processing about that control data
has not been finished based on a fact that the status
data is also '"LOW'". According to the respondent, this
sentence related to step 601. It unambiguously
disclosed that there had to be a causal relationship
between control data and status data, even before the
diagnostic processing in step 602 was finished.
Otherwise, the sentence would not make any sense,
because, assuming there was no causal relationship, the
status of the control data could not be interpreted by

reference to the status data.

This argument is not persuasive. According to step 704
as described in paragraph [0064] of the application as
filed (emphasis added) "... Control data = OFF ("LOW")
means that the data status is turned OFF compulsorily
as a result of diagnosis that an error exists and
status data = OFF ("LOW") means that it is diagnosed

that an error exists ...". Hence, in step 704, both

control data and status data are set to OFF as a result

of diagnosis that an error exists, following the

determination of step 702 whether or not an error
exists. According to paragraph [0062], fourth sentence,
of the application as filed, "... [t]lhe content of this
diagnostic processing is the same as the diagnostic
processing (step 602) described with reference to

FIG. 6 ...".
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It follows therefrom that the processing of step 704 of
Fig. 7 must be similar to the processing carried out in
step 604 of Fig. 6, described in paragraph [0059] of
the application as filed, and according to which
(emphasis added) "... initial control data = OFF
("LOW") and status data = OFF ("LOW") is set for an

input determined to have an error. Status data = OFF

means that an error exists ...". In this case, both
control data and status data are also set to OFF as a

result of the diagnosis that an error exists, according

to the determination of step 603. Thus, neither
step 704 nor step 604 discloses the claimed

relationship between status data and control data.

As regards step 601 and the last sentence of

paragraph [0077] of the application as filed, it is not
disputed that the initial setting of both control data
and status data to OFF ("LOW") makes it possible for a
subsequent control, e.g. by the safety controller
receiving control and status data over the network, to
recognise whether or not error diagnostic processing is
finished. However, the fact that the setting of status
data to OFF ("LOW") helps interpret the meaning of the
control data being set to OFF ("LOW") cannot be equated
with the claimed causal relationship between

features 1.8.1 and 1.8.1.1 ("such that"). Contrary to
the input processing according to Fig. 7, in the
initial processing of Fig. 6, there is no raw logical
value from a connected input device to be converted.
Instead, the control and status data are set by the
processing means autonomously before (step 601) and
after (steps 603, 604 and 605) the diagnostic

processing (step 602) is carried out.
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Therefore, the subject-matter of claim 1 of the patent
as granted does not meet the requirements of
Article 123(2) EPC, so that the ground for opposition
pursuant to Article 100 (a) EPC prejudiced the

maintenance of the opposed patent.

AUXILIARY REQUESTS

As to feature 1.8.1.1, claim 1 of the first and second
auxiliary requests now includes the following wording
(the amendment compared with claim 1 of the main

request underlined by the board):

"the logical value of the control data is

compulsorily set to the logical value LOW

corresponding to the presence of activation of the

correspondingly connected input device".

Claim 1 - added subject-matter (Article 123(2) EPC)

The board holds that the mere labelling of the
respective logical value to which the control data is
to be set as "LOW" does not remedy the objections
raised under Article 123(2) EPC as set out above for

the main request.

Hence, the reasons given in point 1.1 above apply
mutatis mutandis to claim 1 of the first and second
auxiliary requests. The respondent did not provide any
additional arguments in that regard during the oral

proceedings before the board.

In conclusion, the first and second auxiliary requests
are not allowable under Article 123 (2) EPC either.



As there is no allowable claim request,

appeal is successful.

Order

T 1075/15

the opponent's

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.

The Registrar:

D. Grundner
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K. Bengi-Akylirek



