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Summary of Facts and Submissions

I. Appeal had been filed on 6 December 2013 against the
decision of the examining division of 15 October 2013
refusing European patent application No. 11151811.4. The
sequence of events relevant to the present decision,
together with the board's preliminary opinion, was set
forth in the board's communication of 5 August 2014,

which is reproduced in its entirety below.

1. With a communication of 21 March 2014 the formalities
officer of the examining division informed the applicant
about a rectification pursuant to Article 109(1) EPC.
According to the communication, following the appeal of
6 December 2013 rectification was ordered, and the
decision dated 15 October 2013 was set aside. The
proceedings were continued.

In the communication, the box next to the following
sentence was ticked:

“The request for reimbursement of the appeal fee cannot
be allowed. It will be forwarded to the Board of Appeal
for a decision (R. 103(2) EPC).”

The formalities officer accordingly referred the case to
the board of appeal.

2. With the notice of appeal of 6 December 2013 the
applicant had requested inter alia that “the appeal be
allowed under Article 109 EPC and that the appeal fee be
reimbursed under Rules 103(1)a) and 103 (2)EPC.”

With the statement of grounds of appeal of 27 January
2014 a main request and two auxiliary requests had been
filed, all of those requests being claim requests. The
second paragraph of point IV at page 4 reads: “In the
event of a refusal of all the attached requests, it is
requested the issuance of a Communication according to
Rule 100(2) EPC or oral proceedings under Article 116
EPC.”

3. The board notes that the applicant has provided no
facts, evidence or arguments in support of the request
for reimbursement of the appeal fee made in the notice
of appeal.

A preliminary examination of the file by the board has
revealed no indication to the effect that reimbursement
of the appeal fee would be equitable by reason of a
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substantial procedural violation, as required by Rule
103 (1) (a) EPC.

4. The applicant is afforded a period of two months to
comment on this matter. In this respect, the applicant
is reminded of the provisions of Article 13(1l) of the
Rules of Procedure of the Board of Appeal (OJ EPO 2007,
537) .

In the absence of a reply by the applicant within the
two-month period, the board, in accordance with Rule
103(2), second sentence, EPC, will issue a decision on
reimbursement of the appeal fee without appointing oral
proceedings. The request for oral proceedings made in
the statement of grounds of appeal literally covers only
the three claim requests filed therewith, and not also
the request for reimbursement of the appeal fee made in
the notice of appeal, but not repeated in the statement
of grounds.

IT. No reply by the applicant was received within the

aforementioned two-month period.

Reasons for the Decision

A final examination of the file by the board has revealed no
indication to the effect that reimbursement of the appeal fee
would be equitable by reason of a substantial procedural
violation, as required by Rule 103 (1) (a) EPC.

In the absence of a reply by the applicant to the board's

communication of 5 August 2014 within the time limit set, the

board now proceeds as announced in that communication.

Order

For these reasons it is decided that:

The request for reimbursement of the appeal fee is refused.
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