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Summary of Facts and Submissions

IT.

ITI.

European patent No. 1 746 909 was revoked by the
opposition division which held that the grounds of
opposition under Article 100 (b) and (c) EPC were

prejudicial to maintenance of the patent.

The appellant (patent proprietor) filed an appeal
against this decision and in its grounds of appeal,
requested that the decision of the opposition division
be set aside and the patent be maintained, as a main
request, in the form as granted, or in the alternative
based on one of auxiliary requests 1 to 20 submitted
with the grounds of appeal or on the basis of one of
auxiliary requests 21 to 26 corresponding to auxiliary
requests 1 to 6 filed during the opposition
proceedings. Remittal to the opposition division was
requested for consideration of novelty and inventive

step.

In support of its appeal, the proprietor filed the

following:
S1 Declaration of John Scrivener (11 August 2013),
S2 Internet webpage: frazierinstrument.com/products/

fap/fap.html,

S3 Internet webpage: Frazier company - Material
Testing Services,

S4 Declaration of Kham Viengkham (8 May 2013),

and further referred to the following documents which
had already been filed (by the respondent) during the
opposition proceedings:

A9 ASTM D 737-96

Al5 Declaration of John Scrivener (27 November 2012),



Iv.

VI.

VIT.
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Al8 Test data (Textech FX3300 / Frazier 4000 Air
Permeabilty Tester) of Adidas Athletic Shirts by
Mr. Scrivener, 20 September 2012, and

A20 Declaration of John Scrivener (27 November 2012).

Following the reply to the appeal by the respondent

(opponent), the appellant filed further comments and

also submitted the following pages originating from the

website of Frazier Precision Instruments Company:

S5/1 http://www.frazierinstrument.com/products/fap/
fap-description.html, pages 1 to 4,

S5/2 http://www.frazierinstrument.com/products/fap/
fag-html, pages 1 to 5.

The Board summoned the parties to oral proceedings and
in its communication dated 29 March 2017, the Board
indicated that in its provisional opinion neither the
main request nor any of the auxiliary requests appeared
to be allowable.

Oral proceedings were held before the Board on
7 September 2017.

The appellant requested that the decision under appeal
be set aside and the patent be maintained as granted
(main request), auxiliarily that the patent be
maintained in amended form on the basis of one of
auxiliary requests 1 to 20 filed with letter dated

14 August 2013 or on the basis of one of auxiliary
requests 21 to 26 corresponding to auxiliary requests 1
to 6 filed with letter dated 1 October 2012.

The respondent requested that the appeal be dismissed.

Claim 1 as granted (main request) reads as follows:

"A garment (400), comprising:
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a first garment portion formed of a fabric

material, wherein the first garment portion has an

air permeability of less than 168m>/min per m? (550

ft3/min per ft?) measured according to ASTM D737-96
using a Frazier Low Pressure Air Permeability

Machine 750;

a second garment portion forming a garment
structure with at least the first garment portion,
wherein the second garment portion includes a first
vented zone (202), wherein a material forming the
first vented zone has an air permeability of at
least 168m°/min per m? (550 ft3/min per ft2)
measured according to ASTM D737-96 using a Frazier
Low Pressure Air Permeability Machine 750, and
wherein the first vented zone extends along a
center back portion of the garment structure from

proximate to a neck opening (102) to a waist area

(106) of the garment structure, is at least 77 cm?

(12 inz) and is provided at a first targeted
location in the garment structure to cool the

wearer's body;

a third garment portion forming part of the garment
structure, wherein the third garment portion
includes a second vented zone (302) separate from
the first vented zone, wherein the second vented
zone is formed from a material having an air
permeability of at least 168 m>/min per m’ (550 £t

/min per ft?) measured according to ASTM D737-96
using a Frazier Low Pressure Air Permeability

Machine 750, wherein the second vented zone is at
least 77 cm? (12 inz) and is provided at a second
targeted location in the garment structure to cool
the wearer's body, and wherein the second vented
zone is at a first torso side of the garment
structure and extends from proximate to a first

armpit seam or a first arm opening (104) to
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proximate to a waist area of the garment structure,
and

a fourth garment portion forming part of the
garment structure, wherein the fourth garment
portion includes a third vented zone (304) separate
from the first vented zone and the second vented
zone, wherein the third vented zone is formed from
a material having an air permeability of at least
168 m>/min per m® (550 ft>/min per ft?) measured
according to ASTM D737-96 using a Frazier Low
Pressure Air Permeability Machine 750, wherein the
third vented zone is at least 77 cm® (12 in?) and
is provided at a third targeted location in the
garment structure to cool the wearer's body, and
wherein the third vented zone is at a second torso
side of the garment structure and extends from
proximate to a second armpit seam or a second arm
opening to proximate to the waist area of the

garment structure."

Claims 1 of auxiliary requests 1 to 26 are attached to

the decision in the Annex.

The arguments of the appellant relevant for the

decision can be summarised as follows:

Claim 1 was directed to a garment and it was the
characteristic of air permeability of the garment which
was that which a skilled person had to be able to carry
out. The characteristic was intrinsic to the garment,

not to a machine for measuring it.

Frazier Low Pressure Air permeability Machines were
widely used and represented standard equipment for

testing air permeability. The skilled person would



- 5 - T 1293/13

understand the number '750' to be a serial number of

the machine.

However, irrespective on which Frazier Low Pressure Air
Permeability Machine was used, the test results would
be the same within experimental limits. This was also
confirmed by experts: Mr Scrivener, the president of
Frazier Precision Instruments Co, Inc. confirmed this
consistency of results and also that '750' was a serial
number (Al15, A20, Sl1). Also Mr. Viengkham declared that
the test results for air permeability would be the same
when following ASTM D737-96, regardless of what test
machine would be used to conduct the test and pointed

to the use of a calibration plate for the tests (S4).

Although ASTM D737-96 indicated that the test machine
should be reported, there was no evidence that the test
results would vary dependent on the test instrument
being used. Quite the contrary; the opponent had
provided A1l8 to show that for two different machines,
(Textest FX3300 and Frazier 4000 Air Permeability
Tester) - within measurement accuracy - the same

results were obtained.

The credibility of the Frazier company was based on the
reliability of its machines and the tests over time. It
was sufficient that the '750'-machine existed at the
priority date. The burden of proof for evidence that
the results of this machine differed in some way to
test results on other machines was that of the
respondent. It was only speculation that this machine
would provide different results or that it was not
publicly available at any time. The determination of
alr permeability was independent of the specific
machine in the same way as the determination of a

metric dimension such as an area was independent of the
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specific ruler. It was not necessary for example to
define the colour of the ruler and in the same way it
was not necessary to define the model or serial number

of a Frazier FAP-LP machine.

All these arguments applied equally to claim 1 of
auxiliary requests 3 to 8 and 21 to 26.

Claim 1 of auxiliary requests 1, 9 to 14 complied with
the requirement of Article 123 (3) EPC. The deletion of
the number '750' did not have any effect on the

characteristics and properties of the claimed garment.

This also applied for the subject-matter of claim 1 of
auxiliary requests 2 and 15 to 20 which also complied
with the requirement of Article 123(3) EPC. The
deletion of the term 'using a Frazier Low Pressure Air
permeability Machine 750' in claim 1 of each request
did not have any effect on the characteristics and
properties of the claimed garment. Neither the number
of the machine nor the machine itself used to measure
the air permeability of the garment would change this

characteristic.

The arguments of the respondent relevant for the

decision can be summarised as follows:

Claim 1 included the feature of using a "Frazier Low
Pressure Air Permeability Machine 750". Accordingly the
ailr permeability had to be measured by this machine
alone. This machine not being available, the skilled
person was not able to carry out the claimed invention.
This applied irrespectively of whether the number '750'

was a model number or a serial number.
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The declarations of Mr. Scrivener and Mr. Viengkham
concerned their individual personal knowledge. Their
statements and assumptions were not linked to generally
applicable knowledge. Additionally, the claimed ASTM
standard method required the test instruments and
conditions to be reported. The machine was in the
possession of Nike Company when it was in its operating
mode, so nobody else had ever had a chance to verify
its specific characteristics. Thus, the burden of proof
for evidence in this respect was on the patent
proprietor. No documentation, let alone verifiable
documentation, had been provided by the proprietor as

regards the '750' machine.

The same arguments applied to claim 1 of auxiliary
requests 3 to 8 and 21 to 26.

Concerning claim 1 of auxiliary requests 1 and 9 to 14
wherein the number '750' had been deleted, the
protection the patent conferred had been extended
(Article 123 (3) EPC). Additionally, there was no
disclosure in the originally filed application to use
just any "Frazier Low Pressure Air Permeability
Machine" contrary to Article 123(2) EPC.

The extension of protection applied a fortiori to claim
1 of auxiliary requests 2 and 15 to 20 wherein the
expression "using a Frazier Low Pressure Air
Permeability Machine 750" had been deleted completely
contrary to Article 123(3) EPC.
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Reasons for the Decision

1. Sufficiency / Article 100 (b) EPC / "Frazier Low

Pressure Air Permeability Machine 750" / Main Request

1.1 Claims 1 and 17 limit the determination of air
permeability of the garment to a particular method
('measured according to ASTM D737-96') and to a
particular machine ('Frazier Low Pressure Air

Permeability Machine 750").

1.2 The machine 'Frazier Low Pressure Air Permeability
Machine 750' no longer exists, such that this machine
cannot be used for determination of the claimed values.
Although it is the garment which has specific air
permeabilities, each of these air permeabilities does
not stand alone but together with the specific way the
value is measured and by the specific machine which is
to arrive at the measured value. The machine to be used
for arriving at the values of air permeability is thus

a clear limiting feature of the claim.

1.3 The appellant's main line of argument was that a
skilled person, on reading these claims, would be aware
of the fact that the number '750' was the serial number
of a machine and thus essentially this number should
and could be ignored. Any Frazier Low Pressure Air
Permeability Machine (marketed as FAP-LP) would then be
considered applicable by the skilled person to
determine the claimed air permeabilities according to
ASTM D737-96. All these machines would lead to
essentially identical, reliable and reproducible
results independent of the actual machine model used
(conventional or computer controlled) or the serial
number of the machine. In support of this argument it
referred to Al5, A20 and S1 to S5, as well as to AlS.
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In Al5 and A20 (both bearing the date

27 November 2012), the declarant Mr. Scrivener,
identifies himself as the President of Frazier
precision Instrument Company, Inc., and states that
test results obtained from 'a Frazier Low Pressure Air
Permeability Machine 750' and from 'a Frazier 4000 Air
Permeability Tester' would be identical (within the
limits of measurement accuracy). He declares that this
information is "to my knowledge". Additionally, he
declares that according to his knowledge, 'the Frazier
Low Pressure Air Permeability Machine 750' was sold and
is no longer in existence (Al5, item 3). These
statements do not however provide evidence for
comparable test results being generally obtainable by
any available Frazier Low Pressure Air Permeability
Machine but refer to the cited two machines, one of
them not being available and no longer existent and

concern the personal knowledge of Mr. Scrivener.

In declaration S1, Mr. Scrivener confirms the above
statements and declares again "[t]o the best of my
knowledge" that the Frazier Low Pressure Air
Permeability Machines sold under model number FAP-LP
would give the same test results as the Frazier Low
Pressure Air Permeability Machine 750. So this is also
a personal statement concerning a non-existent machine.
The 'Frazier Low Pressure Air Permeability Machine 750’
is stated to be "a particular Frazier Low Pressure Air
Permeability Tester which has the serial number 750 and
which was sold some time ago". It is also stated that
this machine would be a FAP-LP model in the same way as
the Frazier Low Pressure Air Permeability Testers that
are still being sold. No verifiable data or evidence at
all is provided in relation to this statement. Mr

Scrivener was not offered as a witness.
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In S4, Mr. Viengkham, identifying himself as a
Materials Test Engineer in the Apparel Lab of Nike,
Inc., likewise declares - on 8 May 2013 - that if the
method of ASTM D737-96 were followed, the test results
would be consistent irrespective of the individual test
machine used to conduct the test. He also points to the
use of a calibration plate which is used to verify
whether a test machine is providing an accurate
reading. No information is given in relation to the
specifically claimed machine 'Frazier Low Pressure Air
Permeability Machine 750', nor is any verifiable
information provided which would support the
statements, apart from referring to prescribed physical

parameters of the test.

Al8 gives test data for air permeability of two samples
of an Adidas Athletic Shirt having black and red
stripes. These samples were tested by Frazier Precision
Instrument Company, Inc. (Mr. Scrivener) on a Frazier
4000 Air Permeability Tester S/N 5375. The test
protocol of Al8 accordingly meets the requirement given
in ASTM D737-96 by indicating the machine on which the
data were obtained. The standard deviation of the
results could be acknowledged by the Board as lying
within accepted standards (about 2.5 %) when using a
Frazier 4000 Air Permeability Tester S/N 5375 and a
TextestFX3300 machine (see grounds of appeal, page 6).
However, any relation to data obtained by the claimed
'"Frazier Low Pressure Air Permeability Machine 750'
remains unknown in that no comparative data in this
respect has been presented. Accordingly, all these test
data cannot contribute to enlightening the skilled
person on how to arrive at the claimed subject-matter,
i.e. that data obtained using the specifically defined

machine.
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A20 was submitted by the respondent in the status of
opponent during the opposition proceedings. It had been
submitted with the intention of supporting the
significance of the data provided for air permeability
in relation to a novelty attack based on an alleged
prior use due to the fact that no access to a 'Frazier
Low Pressure Air Permeability Machine 750' could be
gained. Accordingly, the appellant's view was that it
should be accepted as providing evidence for consistent
values, irrespective of the actual machine used,
without further evidence. However, since the A20
statement of Mr. Scrivener does not provide any
verifiable evidence (as already stated above in
relation to Al5), also A20 cannot support any

consistency of data.

S2 is the internet publication of Frazier® Differential
Pressure Air Permeability Measuring Instruments dated
August 2013. It is thus information available well
after the filing date of the application leading to the
patent in question. Even taken at face value, various
types of machines are merely indicated as test
instruments. The publication is however not considered
relevant for the case at issue since there is neither a
reference to a machine type having a model or serial
number '750', nor any unambiguously derivable

comparison or information in this regard.

S3 is the internet publication of the Frazier Company
stating that it offers Material Testing Services for
air permeability. It is dated August 2013, again well
after the relevant filing date. This publication is not
relevant for the case at issue, since it also bears no
evident relationship to a 'Frazier Low Pressure Air

Permeability Machine 750°'.
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S5 was submitted at a late stage of the appeal
proceedings. S5/1 are additional copies of the internet
publication of the Frazier Precision Instrument Company
dated 23 March 2015. The availability of different
machines, calibration details and their compliance with
the conditions set forth in various industry standards
(e.g. ASTM-, ASA-, ISO-, Tappi-, DIN-, CAN- Edana-
standards) is disclosed. S5/2 - having the same date -
publishes frequently asked questions and gives some
explanations. These internet copies do not provide any
evidence in relation to the specific machine claimed,
nor are they relevant in view of their publication
date. Thus, while there is anyway no doubt about
various standards being existent, the information given
in S5 is anyway of no relevance concerning the defined

'Frazier Low Pressure Air Permeability Machine 750°'.

The declarations and tests are made in 2012 and 2013.
There is no link to their validity concerning the
filing or priority date of the application leading to
the patent in suit, in particular in that neither Mr.
Scrivener nor Mr. Viengkham has claimed ever having had
access to a 'Frazier Low Pressure Air Permeability
Machine 750'. Likewise neither claims to have had the
possibility of actually comparing test results of this
machine with test results of any other machine. Both
persons merely declare that - to the best of their
knowledge - there would have been no measurable
influence on the test results. However, in the
perpetual absence of this machine, or any other
relevant supportive evidence, the statements made by Mr
Scrivener and Mr Viengkham remain theoretical
considerations which cannot take into account the
actual facts around the claimed machine. The

consideration of the appellant that Mr. Scrivener - as
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president of Frazier Precision Instrument Co, Inc., -
as well as Mr. Viengkham - as employee of Nike, Inc. -
were to be considered as technical experts or "skilled
persons”" - is not further relevant in that their
personal declarations are not supported by any
verifiable facts or evidence. Hence, there is no
evidence whatsoever that the tested air permeability of
a textile sample would necessarily be the same if the
claimed test machine were used to conduct the test. Any
details, history or data of the specific '750' machine

are simply lacking.

Accordingly, irrespective of whether the number '750'
is considered as a serial number (as Mr Scrivener
declares in S1, item 3) or a model number, none of the
declarations or publications provides any evidence for
enabling the skilled person to carry out the invention
in that the invention is defined in regard to only one

machine, namely the claimed '750' machine.

The argument that, generally, the determination of air
permeability would be independent of the specifically
applied machine - in a way directly comparable to the
determination of an area which uses a ruler, whereby
the skilled person would not consider the use of
different instruments/rulers to give different values -
is not accepted. A metric length/area limitation
concerns a feature where the application of another
standard test method or variable test instrument is not
involved. The metric scale is defined and is globally/
generally standardized in the International System of
units (SI) and based on the definition of the metre
being a specific length of the path travelled by light
in a vacuum in a known time (1/299792458 seconds). When
referring in a claim to a metric length/area range or

value, there is no need to define a test method or an
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instrument for the determination, let alone the colour
or the material of the instrument or the year of its
production such as proposed by the appellant, which all
is of no relevance whatsoever with regard to the
result. Contrary thereto, the determination of air
permeability of the claimed fabric is dependent on not
only a specifically defined test method (ASTM D737-96)
but also the specifically defined machine used

therefor.

The fact that the test method as well as the
manufacturer of the machine imply the use of a
calibration plate and that the credibility of the
manufacturing company is based on reliable machines
supplied over time is obviously taken into account.
However, various test methods exist and the claimed
test method as well as, in particular, the test
equipment include the possibility of modifications. If,
as purported by the appellant, the '750' was a serial
number, no details of when this machine was available
have been furnished. This is also considered as the
reason for the requirement in the ASTM test method to
indicate in the air permeability the test conditions
and equipment, such as the pressure differential to be
applied and the manufacturer and the model of the test
machine (see e.g. point 12 in ASTM D737-96), as well as
the use of a calibration means. No detailed information
in this respect is to be found in the patent in suit.
The noting of the stated data logically reflects
variations in the test machine itself, its operating
conditions and subsequently the obtained result. The
appellant's argument that the corresponding information
would be noted only for completeness or merely to
resolve disputes is unsupported. Although section 5.1.1
of ASTM D737-96 does mention differences in reported

test results this is related to the acceptance of
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commercial shipments, whereas items 8.1 and 8.4 note
reliance on the machines from different manufacturers
and in item 12.2.5 and 12.2.6 requires the report to
not only indicate the manufacturer and model of the
test equipment but also any modification of the method
or equipment. These requirements contradict the
argument of the appellant that in a "real world
situation" all manufacturers machines would give the

same readings.

Since the specific machine having the number '750' is
present in the wording of claims 1 and 17, this feature
has to be taken into account; the meaning of the term
cannot be regarded as irrelevant. Whether or not the
definition of the specific machine number (or type) was
unintentional or simply unnecessary as argued by the
appellant, and whether or not the values obtained from
the machine might, or might not be, the same as another
Frazier LP machine are simply unknown. At least due to
this unknown, the limiting feature of the claim cannot
be ignored absent convincing evidence to the contrary,

which in this case is lacking.

Accordingly, in consideration of the available facts
and evidence the Board can only conclude that nothing
is known about the specific construction in the claimed
'Frazier Low Pressure Air Permeability Machine 750°'.
Nor is the 'Frazier Low Pressure Air Permeability
Machine 750' available to identify the air permeability

as claimed in the claimed garment.

According to the statement of the appellant, Nike
International Ltd. used to have this machine but it was
donated to the University of Oregon (page 5/17 of the
grounds of appeal). Mr. Scrivener stated (Al5, item 3)

on the other hand that according to his knowledge, this
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machine was no longer in existence. From the
submissions of the parties it is not even clear whether
this machine was at any time publicly available and
thus whether the skilled person ever had access to it.
Thus there is no possibility for a skilled person to
compare the data obtained from this machine with data
from any other machine. Since no evidence concerning
comparability of test results obtained with the claimed
machine '750' with other machines is present, the
skilled person simply cannot arrive at the claimed air

permeability in the garment portions claimed.

The appellant's further argument that the burden of
proof lies with the opponent/respondent's side to
provide evidence that the claimed values for the air
permeability from the '750' machine would indeed
deviate from data for air permeability obtained by any
commercially available Frazier Low Pressure Air
Permeability Machine is not accepted. This would seem
to be an impossible task. Although it may have been
possible for the appellant itself to provide data of
alr permeability originating from this specific machine
(possibly from an earlier date when the machine
existed) with other machines (since it possibly could
have had access to stored data of Nike International
Ltd), the same cannot be said of the respondent.
Likewise the Frazier Precision Instrument Co., Inc. has
not provided any data or details of the '750'-machine
which could have been used to provide evidence for

comparability purposes.

Albeit arising from an objection of the examining
division, it was the applicant's (now appellant)
decision to include such a precisely worded definition
of the testing machine into claims 1 and 17. Although

the burden of proof lies with the opponent (now
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respondent) in showing that a ground of opposition
under Article 100(b) EPC may prejudice maintenance of
the patent, it has fulfilled this burden by showing
that the parameter values from the specific machine
cannot be provided, a fact which as such is not
disputed by the appellant. The opponent's burden of
proof has thus been fulfilled and it is therefore for
the appellant to show the contrary, namely (1) that
some, and which particular ones of the Frazier machines
had the same properties as the '750'-machine to measure
the permeability according to the claim, and (2) that
this was something that the skilled person would have
sufficiently been aware of so that the skilled person
would have directly and unambiguously deduced it from
the application - which the Board finds it has not

done.

The insertion of a feature defined as determinable by a
specific machine which possibly was not - but certainly
is no longer - publicly available, leads in this case
to the invention not being disclosed in a manner
sufficiently clear and complete for it to be carried
out by a person skilled in the art (Article 100 (b)/

83 EPC).

The main request is therefore not allowable.

Auxiliary requests 3 to 8 and 21 to 26

Claim 1 of auxiliary requests 3 to 8 and 21 to 26 also
includes the feature "using a Frazier Low Pressure Air
Permeability Machine 750" as in claim 1 of the main
request. The auxiliary requests do not add anything to
the claimed subject-matter that overcomes the objection
of sufficiency based on this feature (nor was it argued

that they did) so that these requests are also not
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allowable under Article 83 EPC for the same reasons
given above in respect to the main request. It may be
noted that the appellant was informed of the Board's
preliminary opinion on this matter in a communication

and did not provide any argument in response.

Auxiliary request 1

Claim 1 as granted includes the feature of measuring
the air permeability according to ASTM D737-96 using a
Frazier Low Pressure Air Permeability Machine 750. In
claim 1 of auxiliary request 1, the identification of
the machine as being a Frazier Low Pressure Air

Permeability Machine '750' has been deleted.

It follows from the reasoning in item 1 supra that
claim 1 as granted is restricted to a garment in which
the air permeability is measured using this specific
machine. Since claim 1 as amended no longer includes
this restriction, and instead allows the air
permeability to be measured according to other,
undefined Frazier Low Pressure Air Permeability
machines, it provides protection for subject-matter
which was not included in claim 1 as granted and
thereby extends the protection conferred by the patent
in suit contrary to Article 123 (3) EPC. It may be noted
that the appellant was also informed of the Board's
preliminary opinion on this matter in a communication

and did not provide any argument in response.

In its grounds of appeal, the appellant argued that the
characteristics and properties of the garment, which
was claimed as such, had not changed by the amendment
in auxiliary request 1 such that no contravention of
Article 123(3) EPC occurred. However, the Board does

not accept this since it is not the characteristics per
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se which define the scope of protection, but the

characteristics according to a measurement made by a
specific machine. When removing the limitation to the
specific type of machine used to perform the test, a

limitation of the claim is removed.

Auxiliary requests 9 to 14

In claim 1 of auxiliary requests 9 to 14 the number
'750" of the feature of the "Frazier Low Pressure Air
Permeability Machine 750" is deleted as in claim 1 of
auxiliary request 1. Since the subject-matter of claim
1 of auxiliary request 1 is not allowable because of
the absence of this number and nothing is added to
claim 1 by way of these auxiliary requests that
overcomes the objection of extension of protection
(Article 123 (3) EPC) based on the deletion of this
feature, these requests are also not allowable for the
same reasons given above in respect of auxiliary
request 1. It may be noted that the appellant was
informed of the Board's preliminary opinion on this
matter in a communication and did not provide any

argument in response.

Auxiliary request 2

In claim 1 of auxiliary request 2 the entire feature of
"using a Frazier Low Pressure Air Permeability Machine
750" for the determination of the air permeability has
been deleted.

It follows from the reasoning in item 1 supra that
claim 1 as granted is restricted to a garment in which
the air permeability is measured using this particular
machine. Since claim 1 no longer includes this

restriction, it provides protection for subject-matter
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not included in claim 1 as granted and thereby extends
the protection conferred by the patent in suit
contrary to Article 123(3) EPC. It may be noted that
the appellant was informed of the Board's preliminary
opinion on this matter in a communication and did not

provide any argument in response.

Auxiliary request 2 is therefore also not allowable.

Auxiliary requests 15 to 20

In claim 1 of auxiliary requests 15 to 20, the feature
"using a Frazier Low Pressure Air Permeability Machine
750" is deleted as in claim 1 of auxiliary request 2.
Since the subject-matter of claim 1 of auxiliary
request 2 is not allowable because of the absence of
this feature and since nothing has been added to claim
1 of these auxiliary requests that overcomes the
objection of extension of protection based on removal
of this feature, these requests are also not allowable
under Article 123 (3) EPC for the same reasons given
above in respect to the auxiliary request 2. It may be
noted that the appellant was informed of the Board's
preliminary opinion on this matter in relation to
auxiliary requests 15 and 20 in a communication and did
not provide any argument in response. As regards
auxiliary requests 16 to 19, the appellant was given
the opportunity in oral proceedings to add further

arguments but did not do so.
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Order

For these reasons it is decided that:

The appeal is dismissed.

The Registrar: The Chairman:

M. H. A. Patin M. Harrison

Decision electronically authenticated
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Annex:

CLMS 05734332

FIRET AUXILIARY REQUEST

Clalms

1. A garment (400}, comprising:

& first garment partien femed of & fbnc material, wherein the first garment persan has
un air permesbility of less than 168m min per m’ (530 fi''min per %) mensured aceording
ALTM D737-096 using o Frazer Low Pressure Adr Pesmeabality Machine;

a second parment portion forming 8 gamment structure with ot least the first gurment
portion, wherein the second germent portion inchides o (el vented zone (2021, wheren 2
ruierial farming the first vended sone has an i permeability of ut least 168mmin per m’ (550
fi'min per A’y messured according te ASTM D737-06 wing a Frarier Low Presime Air
Permeahility Machine, and wherein the first vented zone extends alang o center hack portion of
the gaement structure from peoximate o & nock opening (102) o & walst arca (106 of the
garment structure, i at least 77 em’ {12 in’) and is provided at & fisss targeted kocation in the
parment structure 1o coed the wearer's body;

& third gurment partion Serming pact of the parmens arsctare, wheren the third guement
portion includes a second wensed zone (302) separate from the first vented zone, wherein the
secand vented zone & formed from a material having an ag permeshality of @ least 1% 'min
per m’ {550 fi/min per A} measured acoonding to ASTM DT37-06 using a Frazier Low Presure
Alr Permeability Maching, whereln the sccond venled zooe [s an least 77 cen’ (12 i) and Is
provided of o seoond targeted bcation in the garment stnachure so cool the wearer's body, and
wherein the second vented zone is ot a first torso side of the garment structure and cxiends from
proximate b o First ammpie sewm or o ficst srm epening {1043 8 proximate e o waist e of the
Earmant stracture; and

a fourth garment porimn formang pant of the gament stacture, wherein the fourth
garmam pertion includes a third vented zome (304) separnte from the first vented zone and the
secomd venbed wone, wherein the third vemed zone s formed fom a eaterial having an air
permeability of at least Hdm' imin per w' (330 f'min per /) messured according o ASTM

3737-96 waing & Frazier Low Pressure Adr Permeabilay Machine, wherein the third venbed mone
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FIRST AUXILIARY REQUEST CLMS 05734332

is ot Jonsd 77 e’ {12 in”) and is provided ne 2 thind targeted Incation in the garmant strschure o
cool the weaners body, and wherein the third vented zone is at a second tosso side of the garment
structure and extends from proximatz 10 @ scoond ormpit scam of 8 seoond amm og'u:ning_ o

proximate to the waist aeca of the garment structusa.



SECOND AUXILIARY REQUEsT  CLMS 05734332

Clalms

1. A garmend (400, comprising:

a first garment portion formed of a fabnc material, whergin the first garment portion has
un nir permeability of less than 168 imin per m? (330 f'min per %) mensured according 1o
ASTW D7 37-06h;

& second parment portion forming & gomment structure with ot least the first parment
porioan, wherein the seoond garment portion includes o Nl vented zone (202), wheren a
muterial forming the first vented zone has un aic permeability of at leost 168m 'min per m' (350
f5min per 1) messored accarding 0 ASTS D7I7-96, and wherein the first vomed sone
extends along a center back portion af the garment structure from prosiminte tooo neck opening
(302} 10 g wikist aren {1063 of the parment structure, s a1 least 77 em’ (12 in7) and is provided or
i first turgeted bocation m the garment stucture 1o conl the wearer's body;

4 third garment portien forming pant of the garmend stnucture, wherein the third garmeni
porion imcludes a secomd vented sone (M2} separate from the first vented zone, wherein the
second vented zone is formed from a mterial hoving an air permesbility o at least 168m Y'min
per (550 1 e per 1°) measured according 1o ASTM D737-96, whertin the second vented
zone is at benst 77 enr” (12 in*} and is provided of & sccond tongeted lncation in the gorment
siructure 1o cool the wearer's body, and wherein the second vented sone is ot first orse side of
the garment structure and extends from proximate to & first anmpit seam or o first amm opening
{104 1o proximate to & waist arca of the garment structars: and

& fourb gorment portion forming part of the gemment stocure, wherein the fourth
parmem portion includes a third vented zone (304) separate from the first vented zone and the
secand vented zome, wherein the third wented mone {5 formed from s material having an air
permenbility of at least bédm ' min per m’ (350 f'min per #') messured nccording fo ASTM
D73A7-965, wherein the third vented sonve is at deast 77 ent® (12 in') and is provided a1 & thind

tarpeted bocation in the garment stnscture o cool the wearer's body, and wherein the third vented
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zone is @t o second torso side of the garment structure und extends from proximate o o second

armpil seam or @ sscond &rm opening 10 proximals (o the waest anea of the garment struciure,
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Claims

1. A garment (400), comprising;

a first garment portion formed of a fabric material, wherein the first garment portion has
an air permeability of less thun §68m /min per m® (550 ft''min per &%) mensured sccording to
ASTM DT37-96 using o Frazer Low Pressare Air Permeabality Machine T50;

a seeond garment portion: forming & garment structure with at beast the first garment
portion, wherzin the second garment portion inchudes a first vented zone (202), wherein a
material forming the fisst vented zone has an air permeabilivy of a keast 168m min per m® (530
fi''min per f°) measured according 1o ASTM D737-96 using & Frazier Low Pressure Air
Permenhility Muchine 750, and whersin the first vented zone extends along o cenfer bugk portion
of the garment structure from prosimate o o neck openmg (1020 1o a waiss aren (106) of the
parment structure, is at beasy 77 et {12 in!; and 15 provided at a fiest targeted location in (s
garment stractune to el the wearer's body,

a third gament portion forming par of the garment structure, whesein the third garment
rertion inciedes 0 second vented zone (302) separwie from the first vented zone, wherein the
second vented zone is formed from o matersal huving an air permenbility of at Teast 168m'min
per e 350 i imin per 1°) measired according 1o ASTM DT37-96 uxing a Frazer Low Pressurs
Alr Peemeabilivy Maching 750, wherein the second vented one is st lzast 77 e’ (12 in’) and is
provided &t & second targeted location in the gasment structure o cool the wearers body, and
wherzin the second vented zone is at a first torso side of the gamment structare and extends from
procimute 1o s first armpit seam or o first orm opening {104) o 8 wast arce of the garment
sructure; and

a fourth garmemt porton forming part of the garment structure, wherein the fourth
garment portion includes a thisd vented zone (304} separate from the first vented zone and the
second vented zone, wherein the third vented zone is formed from a material having an air
permeability of ot leust 168m"/min per m° (550 f''min per ') measured according o ASTM
D737-96 using w Frazier Low Prossure Air Permeability Maochine 750, wherein the third vented
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zone isoat leasd 77 em’ (12 in') and is provided at a thied targeted location in the gasment
siructure b cool the wearer's body, and wherein the third vented zone is a2 a second torso side of
the garment structure and extends from proximate to o second armpit scam or o second arm

opering b the waist orea of the gormen stracture.
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FOURTH AUNILIARY REQUEST — CLMS 05734332

Clalms

1. A& garmend ($00}, comprising:

a first garment portion formed of o {fubric material, wherein the first gnrment poriian has
un air permebility of less than 168m /min per m” (330 fi>/min per /i) measured according o
ASTM D737-96 using a8 Frumer Low Pressure Adr Permeabality Maching 750;

& second parment periion forming 8 ganment structhare with or lesst the: fisst garment
parton, wherein the second parment portion inchides a st vented zone (2021, wherem o
muterial farming the first vemed zans hos on &ir permeability of at least 168m°'min per m’ (550
fi'imin per B) messred acconfing to ASTM D737-% wing a Frarier Low Presure Al
Permeahildy Machine 73, und wherei thie first vemted mone extends along o center back postion
of the parmeent structuse from proximate © 8 seck opening (102) to o wast arce (106 of the
arment strcture, i at least 129 em’ (20 in®) and is provided ar a fira srgeted location i the
garment stracture to cogl the wearer's body;

a third yarment partion fming part of the garment snscture, wherem the thind gaoment
partion includes 8 second wenfed zone (M2} separate from the first vented zone. wherein the
secand vented sone & formed from a materisl having an ax permeshilny of =1 Jeast 16%m min
per m’ {550 fi*/min per %) measured acoosding m ASTM DT37-96 using @ Frazier Low Pressure
Adr Permeabildy Maching 750, wherein the sccond vented some is at least 77 em® {12 i61 and is
provided ot o second tmrgeted location in the garment stracture fo cool the wearer's body, and
wherzin the second vented 2one is ut o first torso side of the parment structure and cxiends from
proximae b o first urmpit seam or @ fird arm opering {104] 10 & wust area of the gament
stractare: and

2 fourb garment perimn formng pan of the gament stroclre, whensin the fourth
garment portion includes a third vented zone (304) separute from the firs vented zone and the
second vented zone, wherein the third vented mone is formed from a material having an alr
permesbility of at least 168m''min per m’ (330 &'min per ') measured necording 10 ASTM
73796 using a Frarer Low Pressure Adr Permeability Machine 750, whserein the thed vented
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zome s &t lenst 77 em” (02 in*) ond is provided af o thind fargeted location in the gurment
stracture 1o cool the wesrer's body, and wherein the third vented zone 5 at a second orse side of
the garment strachure and oxtends from pm-cirr:lh: & seoond armpe seam of @ second arm

opening o the wais sron of the garmenl stnicture.
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FIFTH AUXILIARY REQUEST CLMS 05734332

Clalms

1. A& garment (400} fining at keast a portion of an upper torso of 8 wearer, comprising:

a firsl garment portion formed of a fabne material, wherem the first garment portion has
any wir permeabilig of less than 168m’min per m” (550 f'min per /') mensured seconding w
ASTM DTI7-9 using & Frazer Low Pressure Asr Permeability Machine 750,

& second garment porion forming o sanment structare with at besst the fisst garment
portion, whereln the second garmen portion includes o first vented zone (202), wherem a
ruterinl forming the first vemed zone hos an air permenbility of ut least 168m 'min per m’ (350
min per 0% measured accanting 1o ASTM DT37.06 wing o Frasier Low Pressure Air
Permeahildy Machine 73}, and wherem the first vented zone extends along u conter back postion
of the garmeant structuse firom proximate w8 seck opering (102) toa waist arca [ 16 of the
garmend struchune, is &t least 129 cm® (20 i) and is provided af o first Ergeted location in the
garment struchure 1o cool the wearer's body, wherein ot least o portion of the first venied zone is
from 5 10 15 am (2 40 6 inches )t wide aod extends at least 25 om (10 inches) along a centre hack
partiom of the garment sruchars;

@ third garment portien fming part of the parment snsclure, wherem tee thind garment
portion includes o second vented =one (M2} separate from the first vented zome, wherein the
second vented sone & fermed from a material having an air permesbility of 21 Jeast 16%m " 'min
per m’ {350 ft/min per A7) meusured acconding m ASTM DT37-96 using a Frazier Low Pressure
Adr Permeabiliny Machine 750, wherein the second vented zone is an least 77 cm’ {12 in) and is
provided of o second turgeted lcation in the garment stnscore fo ool the wearer's body, and
wherein the second vented zone is ot o first torso side of the parment structure and cxiends from
proximate bo o firsl armpit seam or 2 frst arm opening (M) 1o 2 wast area of the garment
structure, wherein at least o portion of the second vented zone is from 5 1o 15 cm (2 to & inches)
wide amd extends at least 15 cm (6 inches) glong a fist side portion of the garment strueture; and

a fourth garment porfion forming pant of the gamment stmachare, wherzin the fourth

garmit porion includes & third vented sone (304) separate froa tbe firss vented zone and the
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seporil vented zome, wherein the chird vented zone is formed from o material hoving on air
permeabitiy of al least Téfm min per o (550 0 min per 1) messured according 10 ASTM
D7A7-96 usimg o Fruzier Law Pressure Asr Permeability Maching 750, wherein the thed venied
zone is &t lenst 77 o’ (02 in) and ds provided at a third targered Jocation in the parmsent
structure 10 conl the wearer's body, and wheroin the third vented none 15 ab 8 second oo sade of
the garment stroctare and exiends from proximate o & second armpll sesm of & second arm
opening b the wvaist arca of the garment strocture, wherein at beast o poriion of the third vented
zong is from 3 s 15 em (2 10 6 inches) wide and exiends of keast 15 om (6 inches) along & second

sl portnon ol the gammen! snsclure.
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Clalms

1. A garmend (400, comprising:

a first garment portion frmed of a fabric material, whergin the first garment portion has
un e permebility of less than 168m’/min per m® (350 f/'min per i) measured aceording
ASTM DTI7-96 using 8 Frurder Low Pressure Adr Permeabality Maching 750;

a second garment portior forming 8 gamment stnechare with o least the fisst garment
portion, wherein the second garment portion inclodes a first vented 2ome (202), wheren &
muterial forming the first vemed zone has on i permenbility of ot leust 168m 'min per m’ (350
i per 87 measured acconfing 1o ASTM DT37-06 using a Frazier Low Pressure Alr
Permeability Maching 73}, and wherein the first vented mone extenids along o center back portion
of the garment structare from closely proximate to a neck opening (102010 & waist area {106) of
the warment strsctare, 15 ot beast 129 cm® {20 0673 and is provided at o first tangeted becation i the
garment structure to cool the wearer's body;

& third gurment portken ferming part of the garment snecture, wherem the thind garment
partion includes o second vented zone (M2} separmte from the first vented zone, wherzin the
second verted sone 5 frmed From a material having an aix permesbilty of @t leasd 6% fmin
per m’ {550 it min per A7) meusured acoording o ASTM DT37-96 using a Frazigr Low Presare
Adr Permeabiliy Machine 750, wherein the seeond vented wone i gt lest 77 em® {12 ") end is
provided ot o second torgeted lecation in the gorment stracture o coof the wearer's body, and
wherzin the second vented zong is ot a first torso side of the garment structurg and extends from
proximate b first sempit seam or & first arm opening {104) 0 2 waist ares of the gurment
structare: and

a fourth garment perion forming pan of the gamment stroctre, whersin the fourth
garment portion includes a third vented zone (504) separnte from the first vented zone and the
socond vented zome, wherein the third vented zone 15 formoed Trom a matersal having an als
permeability of at feast Vdm'imin per m’ (350 i min per #7) messured nccording o ASTM

D737-% usine a Frazier Low Pressure Adr Permeability Maching 750, wherein the thed vented
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zone is 2t lenst 77 em’ (02 i) and i provided at o thind fargeted location in the garment
structure 1o conl the wesrer's bady, and wherem the third vented sone 15 ar a second worso side of
the garment struchure angd extends from procimate 0 @ sccond armpit seam of o second arm

opening o the wais aros of the garmenl struchare.
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SEVENTH AUXILIARY REQuEst  CLMS 02734332

Clalms

1. A garment (300), comprising:

a first garment portion formed of a fabnc material, wherein the first gurment portion has
uny air permeability of less than 168 min per m’ (530 fmin per /) measured sccording dn
ASTM D737-9% using o Frazer Low Pressure Aar Permeability Machine 750;

a second parment poriion frming o gamment structare with on lesst the fisst garment
portion, wherein the seoond garment portion includes a it vented 2ome (2021, wheroin a
materinl forming the first vented zong hns an air permenbility of ar lenst 168m 'min per m’ {350
min por 1) messured accordiong 1o ASTM DT37-06 using a Fraeier Low Pressere Air
Permeahilmy Maching 750, und wherein the first vemted mone extends along a cemter back pontion
of the garment siroctare from closely proximsane w0 o neck opening {102) o closely proximats to
i waist opening { 106) of the garment stuctuse, is ot least 129 cm® (20 0y and is provided at a
first tarpeted Iocation in the parment structure jo cool the wearer's body,

a third gasment partion Seming part of the garment srsctare, wheremn the thind garment
portion includes & second vented zone (302) separnte from the first wvented zone, wherein the
second verted sone i formed from a material having an e permesbility of 2t least 168" min
perm’ {550 fmin per A7) measured scoarding to ASTM DT37-96 using a Frazsier Low Pressure
Air Permeabilay Machine 750, wherein the second venbed sone is at least 77 o’ {12 it and is
provided nt o second wngeted location in the gnrment stracture s cool the wearer's body, and
whesein the second vemed zone is ot a first torso side of the garment stractune and extends from
prancimiate b o First anmpie seam or a first arm opening §104) b0 proximate b o waist opening of
the parment strechung: and

2 fourh garment portion formang pant of the gament structure, whenein the fourth
garmam portion inchudes a third vented zone (30dh separote from the first vensed zone and the
spcond vented zone, wherein the third vented mome s formed from a material baviee an air
permenbility of at feast 1R8m fmin per m (330 & min per {7} messured according o ASTM
[¥737-406 using a Frazer Low Presswre Adr Permcabilny Machine 730, wherein the thed vented
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zone is at leust 77 em’ [ Jr] in-";l undl is provided af o third wrgeted location in the gurment
structure 1o cool the wearer's body, and wherein the third vented zone is an a second 10rso side of
the garment strachure and extends from proximate se 2 second armpi seam or a second arm

opening o the waist opening of th: garment structare
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Clabmes

1. A garmant (4060, comprising:

a first garment partion Brmed of o fabric material, wherein the first gaement portion has
un wir permcability of less than 168’ min per m® (350 & 'min per /) mensured sccording to
ASTM D7FI7-96 using a Frazer Low Pressure Air Permeability Machine 750;

a second garment porion forming 8 gamment structure with ar lesst the fisst garment
portion, whensin the second garment partion inclodes o At vented some (3021, whercin &
mugerial farming the first vered sang hos om air permeability of ut least 168m 'min per m’ (350
0 emin per A1) messured acconting o ASTM DTIT-06 using o Frarier Low Presame Air
Permeahildy Machine 73, onid wherein the first vented mone extends along o center hack portion
of the garment stnaciare from closely proximate 10 8 neck opening {102 o closely proximate o
u waist opening { 106) of the garment structure, is at least 129 e’ {20 in' ) and is provided of &
first tarpeded focation in the parmsent stracture to cool the wearer's body:

& third garment portkm feming part of the garment snecture, wherem the thind gament
portion includes o second vented zone (M2} separute from the first veneed zone, wherzin the
secomd vemed zone & firmed rom a maerial having an ax permesbility of 21 leass 16%m’ 'min
par m {350 f"/min per ) mensured according to ASTM DT37-9 using a Frazier Low Pressire
Air Permeability Maching 750, wherein the second vented rone is at least 77 e’ {12 %) and is
provvided ot a second forgeted location an the gnrment strechare o cool the weaser's body, and
wherzin the second vented zone is at a first torso side of the parment stroctune and cxiends from
|'rr||c|:i|'r|.l1|.= 10 a first AT SCWm Or & {irs2 &rm openmg (104) o closely proximate o a wilse
opening of the gorment structure, aand

2 fowrth garment portsnt formang part of the garment sioctune, wherein the fburth
parment portion includes & third vented zone (304) seporute from the fird wented zone and the
spcond venled zone, whereln the third vented #one is formed from a matersal having an air
permenhility of at least 168m 'min per m’ (350 fi'imin per ') measured necording w0 ASTM

[¥737-9% using a Fraxier Low Prossure Adr Permeabiliy Machine 730, wisenzin the thed vented
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zome s & Jeast 77 em” (02 0w’y ond is provided of o third mrgeted location in the grment
struchure 10 ool the wesrer's body, and whéren the third vented sone {5 at a second Worse side of
the garment structure and extends from prosimabe @0 2 second armpit seam o o second arm

opening 10 chosely proximate o the waist opening of the garmant siructure.

T 1293/13
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Clabms

I A& garmend (4001, comprising:

 firsi garment portion formed of o fubric material, whergin the first garment portion has
i air permesbility of less than 168’ 'min per m® (350 /min per i) mensured aceording i
ASTM DT737-96 using a Frazier Low Presiure Air Permeabality Machine;

& secomd parment portion forming & gamment sirectare with ot least the fimst parment
partion, wherein the second garment portion inchudes a (il vented zome (202), wherem 2
mnterial farming the first vended zanc has on air permaability o ar least 168m'min per m’ (550
fi'imin per (') messred according to ASTM D737-% wsing a Frarier Low Presure Air
Permeability Machine, and wherein the first vented zone extends along o center back portien of
the gamment struciere from proximate w8 peck opening (102) w8 walst ancs (106) of the
garment sucture, s at least 77 e’ {12 in’} and is provided at & fizs eargeted kication in the
garment stracture 1o cool the wearer's body;

a third gurment portion fsming part of the garment sansctare, whergin the thind garment
pariion includes a second vented zone (302) sepamte from the first vented zome, whergin the
second verted sone & fisrmed from a material having a0 i permesbiliy of o Jeas 16%m " min
per m’ {350 ft min per A7) meusimed soconding to ASTM DTAT-06 using o Frazier Low Pressure
Alr Permeability Machine, whereln the second vested eone Is at least 77 e’ (12 i) and is
pravided ot o second fargeted location in the gorment stracture to cool the wearer's body, and
whenzin the second vented zone is bt a first torso side of the garment structun: and exiends from
proximate 0 o first armpit seam or 2 frst arm o opening {104 1o & wast area of the garment
straehare: ind

& fourth garment porison formdng part of the gament stoctlure, wherein the fourih
garment portion includes 2 third vented zone (304) sepamte from the first vented zone and the
seconsd vented zome, wherein the third vented #one I8 formod from a material having an air
permenbility of at keast 168m’ min per m’ (330 ' 'min per ') messured necording 10 ASTM

73796 using & Frazier Low Pressure Alr Peemeabiliay Machine, wihenzin the thind venbed moie
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is at Jenst 77 em” {12 in”) and is provided ot o third targeted Incation in the garmant strschire 1o
conrl the wieaner's body, and wheredn the third vented zone s a1 a second tosso side of the garment
stracture and extends fromn proximade toa secondd armpig senm or @ second am opening b the

wiist aren of the gasmant sindciure.
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Clalms

1. A parmeent (400}, comprising:

a first garment partion femed of a fabric material, wherein the first gnrment portion has
un air pesmeability of less than 168m min per m® (350 'min per %) measured sccording 1o
ASTM D737-96 using & Framer Low Pressure Adr Permeabality Machine;

a second garment portion farming a garment structare with ot lexst the first garment
portion, whenein the socond garment portion inchudes o (st vented zome (202, wherein a
muterial farming the first vemed zong has un &ir permeability of of least 168m’min per m’ (350
I min per By measured according o ASTM D737-0 using a Frazier Low Presseme Al
Permeahilsy Machine, amd whergin the first vented zone extends along o conter hack portien of
the garment strwcture from proximate o & neck oponing (102) w & waist ascs (106) of the
garment structure, is &t least 139 em? (20 in”) and is provided af o firsd targeded location m the
parment structure fo copl the wearer's body;

a third gurment portion Srming part of the garment srechare, wherem the thind garment
portion includes 4 second wvented zone (302) separnez from the first vented zone, whenzin the
second verted sone & Sirmed fom o msterial having an ar permesbilty of ot least 16%mfmin
per m {350 fi min per #7) measured according o ASTM DTAT-96 using 2 Frazier Low Pressure
Adr Pereeability Maching, whenein the scoond vented zone is at hsast 77 o’ (12 ') and s
pravided nt o second wrgeted location in the gorment stoacure s cool the wearer's body, and
wherein the second vemted zone is ot a first torso side of the parment struciung and gutends from
proximate toa First sompit seam or & first amm opening (104) 10 8 waist anea of the yarment
struetare; nnd

& fourth garment porton formang pan of the ganment siructure, whesein the fourth
parmend pertion inchides a third vended zone (304) separote from the firsd vensed zone amd the
second venbed zone. whercin the third vented wone 15 formed from 4 matersal having an alr
permeabifity of at least 168m 'min per m’ (350 fi''min per [’} messured nccording 10 ASTM

73796 wsing & Fragier Low Fressure Ale Penmeabiliy Machine, wherein ihe third vesbed wone
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is at least 77 em” 12 in™) and is provided o a thind tanzeted location i the garment strucire o
cood the wearers body, and wheredn the third vented zone is at a second torso side of the garment
stmacture and extends frrm proximate o a sccond armpe szam or o second arm up-:ning tqp gk

waist arey of the garment straciure.

CLMS 05734332
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Clalms

1. A garment (4003 fining ar beast a portion of an upper iorso of o wearer, conprising:

a first garment partion formed of o fabric materinl, wherein the first garment portion has
un air permeability of less than 168m’min per m (350 ftYmin per #°) measured acconding o
ASTM DTI7-96 using & Frazmer Low Pressure Adr Permeabality Machine;

a secomd parment porison forming & ganment structare with ot lesst the fisst parment
poriion, wherein the second garmem portion includes o frdt vented zone (202), wherein &
muterial forming the first vemed zone hos un air permeability of at least 168m'min per m’ (350
fmin per (%) measured according 1o ASTM DT37-9%6 wsing a Frarior Low Pressume Air
Permeahility Machineg, and whergin the first vented zone extends along a center back portion of
the: garment structere from proximate to 8 meck opening (102) w0 & waist anca (106) of the
garment stmucture, i% &t least 129 em® (20 i’} and is provided at o first targeted location in the
armant structure to cool the wearer's body, whersin ar least o portion of the first vented zooc is
fruvm 5 1o 15 am (2 10§ inches ) wide and extends ot least 25 am (10 inches) along a centre hock
portion of the gorment strscture;

& third gasment portion frming part of the garment sanscture, wheresn the third garment
portiom includes a secondd vented zone (302} sepamte from the first vented zone, wherein the
wecand vemted sone & formed fom a material hoving an ox permesbility of &1 least 16%m” 'min
per m’ {350 ft/min per &) meusured according b ASTM D779 using a Frazier Low Pressaurne
Air Permeability Machine, wherein the second verted zone is at least 77 e {12 |'r|'1] and is
rrn,l-\'rdud ut o scoond targeted kecation in the gament strocture g0 cooll the weanss by, and
wherein the second vented zone & ot a first torso side of the parment structure and extends from
procimaste booa first arnpit seam or @ el arm opesing (49 to a2 wanst area of the ganment
structure, wherein at least o portion of the sceond vemed zone is from 5 1o 15 cm {2 10 & inches)
wide ad extends al lesse 15 em (6 inches) along a first side portion of the garment structure: sad

a fourth garment portion forming part of the gamment stracire, wherein the fourth

garinen porion includes & hivd vented zone (304) separate from the first vented zone amd 1be
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sepomdd vemted zome, wherein the third vented zone is formed from n material having an air
permeabiliy ol al least Dade' s per o (550 (i per 1) measured according 1o ASTM
D374 eing & Fraxier Low Pressure Air Permeahilizy Machine, whergin the thind vented mone
it Beass 77 em’ {12 i67) and is provided of & shird targeted location in the parment struciure 10
ol the wearers boaly, aml wherein the third venbed zone i al o seeond toeeso side of the garment
stacture and exrends from proximare to s second armpi seam or 8 second orm opening o the
wiist area of the gamment structure, wherein 2t keast o partion of the third venled zone (s from 5
o 13 cm (2 w0 & inches) wide and extends af least |5 cm {6 inches) along o s=cond side porison of

the garment stracture.
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Clalms

1. A garmend (4001, comprsing:

& firsi garment partion formed of a fubric material, wherein the first gnoment porion has
un ir permesbility of less than 168’ /min per m’ (330 f'min per &) measured aceording o
ASTM DT37-96 using 8 Frumer Low Pressure Adr Permeabality Machine;

a second parment portion forming 8 gorment structure with on beast the first garment
portion, wherein the second garmenl portion includes o first vented sone (2021, wherein 2
muserial farming the first vented zone has an i permeability of ar least 168m'min per m’ (350
fman per 07y measured according o ASTM DT37-06 using a Frasier Low Pressure Aiz
Permeahiliy Machine, and wherein the first vented zome extends alang a cenber back portion of
the garment stractare from clossly proainsie 1o a neck opening {102) o & waist wrea [ 106) of i
garmend structure, 1% st least 129 e’ (20 =°} und is provided ai o fed ergeded location i ihe
arment stnucture to copl the wearer's body;

a third gasrnent portion fming part of the garmens snsctare, wherem the thind garment
partion includes a secomd vensed zone (302) sepamee from the first vented zone, wherein the
second vented zone & fisrmed from a material having an i permesbilty of 21 Jeast 16%m fmin
per m’ {550 ft/min per f°) mensured acconding o ASTM DT3T-96 using @ Frazier Low Presure
Air Permeability Machine, wheerein the sceond vented sone is at bast 77 e’ (12 ') and s
provided ot o second targeted location in the gnrment stractare g0 cool the weaner's body, and
whenzin the second venied zone is ot a first rorso side of the parment structure and cxtends from
proveimate [ o first armpit seam or & frst o opening (104) 10 2 wast ares of the garment
struchare: ond

a fourth garment porison formdng pant of the gament stocture, wherein the fourth
garment portion includes a third vended zone (304) separote from the firsd vented zone and the
socond vented zome, whereln the third vented 2one i formod rom a matersal having an als
permeabifity of at feast 168m’ imin per m” (330 fimin per #*} measured necording o ASTM

373796 wane & Frazier Low Pressure Adr Permeabiliy Machine, wherein the thind venied zone
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is at lenss 77 e {12 in”) and is provided ut & shird targeted Iocotion in the garmeant snscire 0
col the weaner's body, and wheredn the tldird vented sone is at a second worso side of the garment
siruciure and extends from pmxirna.lc 1 & second armpi seum or o second am l;lpmi:ng [ ]

waial ares of the gasment suciure.
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Clalms

1. A garmend (2060}, comprising:

a first garment portion frmed of a fabric material, whergin the first garment portion has
um air permeability of less than 168m min per m” (5350 f'min per fi) measured according te
ASTM D717-96 using 4 Frarier Low Prossure Adr Permeabality Machine;

a second parment portion forming o gamment structuare with or lesse the fisst garment
portion, wherein the second garment portion inchides o (sl vented zome (2021, wherein &
rmuterial farming the first veed zone has an air permenbility of ut least 168m’imin per m’ (350
i min per #1') measured according o ASTM DT37-0¢ using a Frazier Low Pressume Air
Permeability Machine, angd whergin the first vented zone extends along a center hack portion of
the garment structure from clossly proximaie o 4 nock opening (102} to closely proximare 1o &
wiist apering {105 of the garment srechune, is at beast 129 em’ (20 i) and s provided i a firse
tarpeted location in the gasment straciure to ool the weaner's body,

& third gurment poartion frming part of the garment snechare, whereim the thind garmeni
partion includes . second vented zone (M2} sepamee from the first vented zone. wherzin the
seoond vemted sone & fsrmed fom a material having an air permesbility of ot least 16%m fmin
per m’ {550 f7min per A% mensured aceording to ASTM D737-96 using a Frazier Low Pressure
Air Permeability Machine, whersin dhe second vented zone s at st 77 ern’ (12 i) and is
provided ot a second tnrgeted location in the gorment stosctare 8o cool the wearer's body, and
whierzin the second vented zone is ot a first torso side of the parment structure and cxtends from
prrovcimmate b i first armpie seam or a first arm opening (1093 o proximate te o waist opening of
the garment strschare: and

2 founh garment porisan foremng part of the gamment struchore, wherein the fburth
parment portion includes a third venied zone (504) sepomte from the firg vented zone and the
second vented zone. wherein the third vented zone 15 formed from a material having an air
permenbility of at feast 168 'min per m' (350 6 min per ') measured nccording o ASTM

D737-96 using & Fraeler Low Pressore Adr Permeability Machine, wherzin the third vented mone
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is at fenss 77 em’ {12 in”) and is provided uf a third tarpeted Incotion in the garment strchure o
codel the wearers body, and wherein the tlird vented sone is 8t o second torso side of the garment
stracture and extends from proximate to a sccond armp senm or a second arm opeming o the

waisl opening of the gament sirucning.
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Clalmms

1. A garment (3001, comprising:

a firsl garment portien formed of a fubne material, wherein the first gurment portion has
un mir permcability of less than 16#m min per m” (330 f 'min per /7)) measured secording to
ASTM DTI7-96 using 8 Fruzer Low Pressure Adr Permeabality Machine;

a seeond garment poriion forming o garment sirwcture with ot lesst the first garment
portion, wherein the soeond garment portion inchides a fimt vented zome (2021, wherem a
muterial forming the first vented mong hos o air permenbility of ur least 168m’'min per m’ {350
min per ) messured sccording o ASTM DT37-9% wing o Frarier Low Pressie A
Permeahilsty Machine, and wherein the first vented zone extends along o center back portion of
the garment stracture from chosely proximate o o podk opening (102) w closely proximate o a
waist gpeita f 106) of the garment strecture, is af leass 129 enr’ (20 in°) and 5 provided i a firse
tarpeted location in the garment stracture (o cool the wearer's body;

a third garment portion Srming part of the garment stnsctare, wherein the third garment
partion includes o second vented zone (M02) separmte from the first vented zone, wherzin the
second vemled zone & firmed Fom g material having an as permesbility of o least 16%m " min
per m” {$50 f*min per 8% measuned acoording ra ASTM DTA7-96 using o Frasier Low Pressure
Adr Permeability Machine, whercin the second vented zone is at beast 77 cm® (12 in®) and s
pravided of o second tangered location in the gnrment stoacture so coal the wearer's body, and
wherzin the second vented 2one is at a first torso side of the garment strocture and extends from
proximate o a firss armipit seam or @ fist arm openmg (104} o closely proximate oo waist
opening of the garmem soructune; and

2 fourth garment porison forming part of the garment sirocture, wherein the fourth
garment portion inchudes & third vented zone (3040 separute from the first vensed zone and the
second vented zone, wherein the third vented mone is formed rom a matersal baving an alr
permeahiity of at least 168m"imin per m° (330 & 'min per {7} messured according 10 ASTM

DN TA7-06 wsing & Frazier Low Pressure Ade Permeabilay Machine, whenein the third vented sone
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s at teust 77 ¢m’ {12 in’) and is provided at a thind targeted location in the garment struchire o
codel the wearers body, and wherein the third vented 2one is a1 g secomd torso side of the garment
stmaciurg and extends from proximate to a second armpit scam o &8 second =rm vup:ninu_ in

chosely proximaste 1o the wais opening of the garment structare.
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Clabms

1. A garmend (400, comprising:

a first arment portion formed of a fabric material, whergin the first garment pertion has
un ir permeability of less than 168m /min per m® (350 f'min per i) measured according i
ASTM D717.960;

a second garment portion forming 8 ganmment stmechare with o besst the fisst garment
portion, wherein the second garment portion includes a first vented zome (202), whercn &
muterial forming the first vemed zane has un air permenbility of ut least 168m 'min per m’ (350
imin per 1Y) mensured according o ASTM D737-06, and wherein the first veited rone
extends nlong a center back portion of the garment structure from procimiate to o neck opening
{102} 10 @ wist area {1063 of e garment structure, i ol last 77 em® (12 i) and is provided ar
i firdt turgeted bocation i the garment structure o conl the wesners body;

& third germent portion forming part of the garment strectare, wherein the thind garment
marton includes o secomd vented rone (M2} sepanee fram the first vented zone, whenein the
secand vented zone i formed from a material having an oir permesbility of ot Jenst 168m ™ 'min
per m’ (350 i per ') eneasuned aceording e ASTM D737.96, wherein the second vented
zone s at keas 77 i;rn" (12 'irl.:'l aml B Tﬂ'm'idcﬂ ut & seeond torgeted lpcation in the garment
siructure 1o cool the wearer's body, and wherein the second viented =one is 2t 8 fist o side of
the garment structure and extends from proximate o a first aompit sesm oor o firss omm opening
(104} o 0 wemist &rcn of the panment strwectare: and

a fourth garment poriion formang part of the garment strocture, wherein the fiurth
garment porton includes & third vented zone (304) separate from 1he first vented zone and the
sccansl venbed zone, wherein the third vented mone is formed from o material having an air
permenbitity of at least 168 min per o (330 fi'min per #7) messured nccording i ASTM
74706, wherein the third vemted 2one s ot least 77 e (12 %) and s provided at a thind

targeied location in the garment stnsctare 10 conl the wearers body, and wherein the third vented
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zone is at o second torso side of the gamment strcture ond extends from proximate o o seeend

armpil seam or a second &rm opentng o e walst arca of the garment struciure,
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Clalms

1. A& garmand (406}, comprising:

a first garment portion frmed of o fabric material, whergin the first garment portion has
um sir permebility of less than 168’ min per m” (330 fi7/min per %) measured according s
ASTM D737.060;

& secomd garment poriion forming 8 gamment structare with ot lesst the fisst parment
poriion, wherein the second garment portion includes o frst vented zone (2021, wheren &
muterial farming the first vended zane has on air permzability oF ar least 168m 'min per m’ (350
i emin per ') mensured acconding o ASTM D737-96, and wherein the first vented wome
exlends along a center back postion of the garment structure from procimate fo o neck opening
{102 v & waist area {1060 of the gurment struetare, 15 af least 129 em” (20 i0%) and is provided &
u first tangeted location in the garment structure o conl the weaner's body;

@ third garment portion forming part of the garment smectures, wherein the thind garment
poction includes & second vented zone (M2) separate fram the first vented zone, wherein the
second vented zone is formed From o material hoving an oir permeability of ot Jenst 168m 'min
prer w550 [ min per 1} measured acconding 1o ASTM D737.96, wherein the second vered
zome 5 at beast 77 emn’ (12 in®) and & provided ot a second torgeted Iecatinn in the garment
struchure 1o coal the wearer's body, and wliesein the second vented zone is ai & firsd lorso sade of
the garment struciure and extends from proximate o o first aempit seam or o firss arm opening
{ 104) to 8 waist arce of the garment structure: amd

a fowrth guement porion forming past of the garment stractore, whesein the fourih
garment portion includes a thind vented zone (304) separate from the firs vented zone and the
secomdl vented zone, wherein the third vnted mone is frmed from o materizl having an air
permenbility of at least 168’ ' min per m' (350 fi'min per /) measured according i ASTM
(3737006, whereln the ilind vesed zone is st deast 77 cm® (12 %) and is provaded at s thind

tarpeted location in the garment stnecture 10 cool the wearers body, and wherein the third vented
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zone is at o second torso side of the garment structure ond exterds from proximate to & second

arepil seam or & secomd arm opening Wt wadst asea of the garment stnechare.
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Clalms

1. A& garmend (400 fiding ar keast a portien of an upper torso of o wearer, conprising:

a first garment partion formesd of a fabric material, whergin the first gurment pertion has
un air permebility of less than 168m’/min per m” (350 fi/min per /%) measured according s
ASTH D737.060;

& second parment poriion forming 8 garment strectare with ar lesst the fiest garment
parton, wherein the seoond parment portion inchides a st vented zone (202), wheren 2
muterial farming the first vemed zone has on air permenbility of at least 168m'min per m’ (550
fi'min per ') mensured acconfing o ASTM D737-96, and whercin the first vented mome
exlends along a center back pcrrliun af the gurment structure from proximiate io o neck opcning
{ 1021 1 & waist arca | 106) of the garment seruetare, Is an least 129 end (20 i0%) and is provided a0
i first tzrgeted bocaton in the garment strucnee i cood the wearer's body, wherem ot least &
portion of the first vented zone is from 5 to 15 cm (2 to & inches) wide and extends ar least 23 em
{ M imches) akny o cenime back portion of the gament stmocture;

2 third gnrment portien forming part of the garment strectare, wherein the shird garment
portion includes o second vented sone (302) weparate fram the lrst vented eone, wisenein the
secand vented zone i frmed from o material hoving an oir permeshility of ot lenss 168m'min
prer 15500 [ fmin per ) measueed aceording 1o ASTM D737-96, whercin the second vented
zome is at beast 77 e’ (12 in’) und is provided ut & scoond margeted loeation in the garment
siructure 10 cool the wearer's body, and wherzin the second vented mone is a1 a first torso side of
the gurment structure and exterdds from proximute b a first arnpit searm o o firs am spening
(1043 v m waist arcn of the garment stracture, wheeein ai least & portion of the sceond vented
zome s from 5 e 15 cm (2 10 6 mehes) wde and extends al least [5 cm (6 inches] along o ferst
sithe portion of the gament stnecture; and

a founh garment pormon formang pan of the gammen siocire, wherein tee Tourth
garment pertion includes & third vented zone (304) separute from the fird vented vone amd the

second vented rone, whersin the third vented wane s foemed from a material having an alr
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parmenbility of at least 168m’min per m (330 ft'min per {7} messured nccording o ASTM
DV 7A7-96, wherein the thhird verted pone is ar deast 77 e’ (12 ') mnd i provided a1 & thind
trgeted kcation m the garment strecture i conl the wearer's body, and wherzin the thind vented
2ome s al d second torso side of the garmsent structure and extends from proximate o a seeond
armpit seam or a second arm opening to the waess area of the garment structure, wherein ot leas
u portion oF the dhird vemted mons is from 3 to 15 em (2 10 6 inches) wide and extends at least 13

cm (6 mehes) wlong o second side portion of the garment stnscture,
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Clalms

1. A garmend (2060}, comprising:

a first garment portion frmed of a fabric material, whergin the first garment portion has
um air permeability of less than 168m min per m” (5350 f'min per fi) measured according te
ASTM D779

a second garment portian forming a ganment structure with ot lesse the fisst garment
portion, wherein the second garment portion inchides o st vented 2ome (2021, wherein &
rmuterial farming the first vemed zone has on air permeability oF ut least 168m " 'min per m’ (550
i min per ) measured according 1w ASTM D737-06, and wherein the fisst vened rope
exiends wlong a center back portion of the gomment stirectare from closely proximate 0 a neck
epering (107} i & waist arca { 16 of the gamment siructure, b a1 keast 129 e’ (20 i’} and is
providind ut & first targeted [ocation m the garment struchure 1o cool the weaner's body;

a third garment portion forming part of the parment stnectare, wherein the ghind gurment
partion inchudes a seconed vented wome (M2} separate from the first vented rone. whensin the
sepond vented zone & formed From o material having an oir permesbility of a1 least 168m" 'min
prer vt 4550 i per 1) measured sceonding 1o ASTM D737.96, wherein the second vinted
zone is at boas 77 i;rn" (12 'in"l nrl B pm\'idﬂl a1 & second targebed lecation in the garmment
struciure 1o coal the weares's body, and wheseln the seeond vented 2one is ai & first 1orse side of
the garment structure and extends from prosimate to @ first aompit seam or o first orm opening
{ 194] o 0 wenist arca of the ganment structans; and

& fourth garment portion forming pant of the gament stroclore, wherein the fiourth
garment portion includes & third vented zone (304) separate from the firsd vented zone and the
second vented zone, wherein the thind weated rone is formed from o matersal having an air
permeability of at least 168m min per w° (350 ft'min per #7) mezsured nccording 10 ASTM
[V 137-06, wherein the third vented zone s ot least 77 end’ (12 @0°) and is provided at a third

tarpeted location in the garment stnsciure 10 cool the wesrer's body, and wherein the third vented
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2ome is ol o second torse side of the garment structure and exterds from proximate 10 o second

AFTPH Seam or @ second Em opening W il waist area of the garment strechare,
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Clabmes

1. A garmant (4060, comprising:

a first garment partion Brmed of a fabric material, wherein the first gaement portion has
un wir permcability of less than 168’ min per m® (350 f 'min per /) mensured sccording to
ASTM D7I7:960;

a second garment porion forming a gnmment structure with ot lesst the first garment
portion, whensin the second garment portion inchides o At vented 2one (3021, wherein &
mugerial farming the first vemed sane has on air permeability of ur least 168m " min per m’ (350
0 emin per 1) measured acconfing 1o ASTM D737-96, and whensn the fisst vemted sone
extends nlong a center back portson of the gomment structare from closely proximate o a neck
opeting (102) w closely proximate 10 a waist opemdre (106) of the garment stracture, is an ledst
120 con’ {30 i’} aead is provided ae s first tungeted [oeation i the garment struchere 1o coal the
wearzar's body:

& thind garment portien Sming part of the garment snectare, wherem the thind gamment
portion includes 4 second vented zome (MIZ} separute from the first veneed zone. whersin the
second vemed zone & fiemed from a material havieg an ax permesbaliy of st leass 16%m’ 'min
per m® {350 fi’imin per '} meusured scoording o ASTM DT37-96, whergin the second vented
eone i al beist 77 e’ (12 in") and i provided a1 & sccond fargeted location in the garment
stracture o gool the wearer's hody, and whenzin the second vented mone is ai a first torso side of
the garment structure and cxiends from proximate o a first anmpit seam or o first arm opening
[ k2) b promimake b @ waist apenimg ofthe Arment strscture: and

4 founh garment portion forming pan of the garmem stuctare, whersin the fourth
garmant porin nchudes & thind vented zone (304) separate from dbe firs venied mone and the
socond vented zome, whergin the third vented mone is formed from o material hoving an pir
permeability of st least 16%m min per o (550 ' min per 1) messured aceording o ASTM
DTA7-96, wherein the third vented zone is ot least 77 om’ (12 in') and is provided a1 & thind

tarpeted kocaton m the garmeil stnsciane 10 cool the wsarers body, and wiercmn the third vented
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zome is al o second torso side of the garment structure and exterss from proximate © 8 sccomd

armipil seam or & seeond & openimg 1o s wadsd openeig of the gasmsenl strsclure.
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Clalms

1. A garmend (2060}, comprising:

a firsl garment partion femed of o fabric materiol, whergin the fitst gorment porion has
um air permeability of less than 168m’min per m® (330 fi'min per fi) measured aceording s
ASTM D779

a second garment portian forming a ganment struchare with ot lesse the first garment
portion, wherein the second gannent portion inchides o frst vented 2ome (2021, wherein &
rmuterial farming the first vened zone has un air permeability of ut least 168m 'min per m’ (350
it e per ﬂ"r measred a.l:a.'uhliny: e ASTM D737-06, and wherein the it vemed mone
extends wlong a center back porton of the gomment structare from closely proximate 10 a neck
opening ( 102) to closely proximate w o wuist opendig (106) of the garment siracture, is an ledst
129 e’ {20 u1"[ urnd 15 provaded at a first targeted Iocubion m the garment structure o coal the
wearer's bindy;

& thind gurment portion ferming part of the garment snechare, wherem the thind garment
portion includes 4 second vented zone (M2) separte from the first vented zone. wherzin the
second verted zone = femed from a material having an agr permesbaliy of ¢ least 6% min
T m {550 it 'min per ﬁ’l measured seeording o ASTM [F737-94%, wherein the sccond vended
pome B oal beast 77 e’ (12 in®) and & provided a1 & second targeted location in the garment
stacture 10 ooal the wearer's body, and wherzin the seeond vented wone is at o firss torso side of
the garment strocturs and cxiends from proximate o & fivst anmpit seam or o first am opening
{104} be choesicly proximate b a svaist opening of the arment structune; and

a fowrth garment portion forming pan of the garment smactare, wherein the fourih
garment porton mechudes a third vented zone (304) separate from the fird ventied zone amd the
second vented zome, wherzin the third vented zone is foemed from o material having an i
perineability of al least ke 'min per o (550 ' mein per 1) measured aceording 1o ASTAM
D737-96, wherein the thind verted zane is ot least 77 om’ (12 |'l1!] and is provided at a shird

tarpeted location m the garment drsciuare 10 cool the wesrers bady, sisd wherein the tird vented

14/08/2013

TWENTIETH AUXILIARY REQUEST OLMS 05734332

2ome is ol o second torse side of the garment structure and exterds from proximate 10 o second
Armmpi seam or a scoond arm oopesing 10 clossly proximare to the walst openmg of the garment

sinacture

T 1293/13
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215% auxiliary request:

FIRST AUXILIARY REQUEST CLMS 03734332

Clalms

1. A garmend (2060}, comprising:

a first garment portion frmed of a fabric material, whergin the first garment portion has
um air permeability of less than 168m min per m” (5350 f'min per fi) measured according te
ASTM D717-96 using & Frarier Low Presiure Air Permeabality Machine 750;

a second parment portion forming a garment structure with on least the first garment
portion, wherein the second gannent portion inchides o (el vented 2ome (2021, wherein &
rmuterial farming the first vented zone has an air permesthility of at least 168 m"min per m’ (350
it min per 0% measured according 1w ASTM DT37-06 wsing o Frasier Low Presssne Air
Fermeability Machine 73}, and wherein the first verted mone extends along o center hack portion
of the garmont structuse from proxinsate w0 8 sock opering { 102) o o waist anea (106) of the
garment sbructure, B at least 77 cm® {12 an*) and is provided at & fizd eargeted kcation in the
garment siructure fo cool the wearer's body;

& third gurment poartien frming part of the garment snectare, wherem the ghind garment
partion includes & second vented zone (M2} separite from the first venred zone, wherzin the
seoond vented mome s formed from a matenal having an air permesbility of at least 168 m'fmin
per m’ (350 f™min per £ mensured according ta ASTM DTAT-06 using a Frazier Low Pressure
Adr Permcability Maching 750, wherein the second venled wone is at least 77 em® (12 in) and is
provided ot o second torgeted lecation in the garment stnecture s cool the wearer's body, and
wherzin the second vented zone is ot o first torso side of the garment structure and cxtends from
rrmnimmu- v i first urrrq_'li]: sy or a8 first arm opening 10d) g proxmmale o o wakt ane of the
garment stracture; and

a fournth garment poriion formang part of the gament structure, wherein the fourth
parment portion includes a third vented zone (304) sepormte from the firsd vented zone and the
second vented zone. wherein the third vented zone 15 formed from a matersal havitg an air
permenbility of ot least 165 m'fmin per m’ {330 fi''min per #°) measured according fo ASTM

D¥737-% using a Frazier Low Pressure Arr Permeabiliy Machine 730, wisenzin the thisd vented

1 0110/2012

FIRST AUXILIARY REQUEST CLMS 05734332

zome s &t least 77 em’ (02 i0°) ond is provided ot thind fargered location i the grment
structure 1o ool the wesrer's body, and wherein the third vented sone is an a second 1omse side of
the garment straciure nnd extends from prosimabe @ 3 second armpe scam o @ seeond arm
opening 1o proxingie 1o the wais anes of the gamméen seructiune, and

whieriin the first garment portion ferms 2 maponty of the garmient structure
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22"% guxiliary request:

SECOND AUXILIARY REQUEST  CLMS 05734332

Clalms

I A& garmend (4001, comprising:

= firsi garment pclrt'u;m formed of a fubric material, wherein the first gorment portion has
i &ir permenhility of less than 137 m''min per m? (430 Fmin per /) mensured according 10
ASTM DT737-9% using a Frazier Low Pressure Adr Permesbaliby Machine 750;

a secomd parment portion forming & gurment structare with ot least the first garment
portion, wherein the second garmenl portion inchudes a st vented zone (2021, wherein 2
material farming the first vented zone has an i permeability of st least 294 m*min per m’ (400
fi'imin per A1) measwred according o ASTM D737-%6 wsing a Frarier Low Pressure A
Permeahiligy Maching 73}, and wherein the first verted zone extenids akeng o center hack purliqn
of the paansent structuee from proximate o & seck opening (102) t o walst arca {1061 of the
garmend structure, s oat least 77 cm’ {12 :in"r and 15 provided at & firas I:urgchnd Ekrcatwon in the
garment siracture to cood the wearer's body;

a third gurment portin fvming part of the garmens stnectare, wherein the thind garment
powfiom includes a secomd vented zome (302) separte from the first vented zome, whergin the
secand vented mse i formed From a ematerial having an air permesbality of at least 244 m'fmin
T m’ (RO A imin per A mensined aopprding o ASTM D737-% using a Fravier Low Pressure
Adr Permeabiliay Machine 750, wherein the sceond vented zone s at least 77 em’ {12 in) &nd is
provided ot o second fangeted location in the gorment strocture to cool the wearer's body. and
whenzin the sccond vemed zone is ot a first orso side of the garment structune and cxiends from
pravcimmate ke o Firsk armpie seam or o first arm opening {104) s proximate e o waist are of the
Earment structure;, aod

2 fourth garment porison formeng par of the gamment strecture, wherein the fourth
garment portion imcludes a third vented zone (304) separute from the first vented zone and the
secomd vented zome, wherein the third vented ®ane I8 formod from a matersal baving an als
permenbility of o1 least 244 m"'min per m’ (800 ' 'min per i) measured socording 10 ASTM

D737-9% uxing a Frazier Low Prossure Adr Permeabiliny Machine 750, wlenzin the thed vended

1 o1z2012

SECOND AUXILIARY REQUEsT  OLMS 05734332

zome s at lenst 77 em’ (12 in®) ond is provided af o thind targeted location in the purment
steacture 1o cool e wesrer's body, and wheremn the thind vented wone 5 at a second wese side of
the garmen strachure and extends from proximate #e & scoond armpi seam or a second am
opening o prosimate o the wiist snea of the gament strecture, and

wherein the frst garment postion formas 2 majorsty of the garmient structure.
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2379 auxiliary request:

THIRD AUXILIARY REQUEST CLMS 05734332

Clalms

1. A& garmand (406}, comprising:

a first parment purrion formexl of a fabric material, whergin the first garment portion has
um sir permeshiling of less than 137 m''min per m® (230 f7min per {7} measured according 10
ASTM D737-96 using a Frazier Low Pressure Air Permeeabalaty Maching 750;

a secomd garment poriion forming 8 gamment structare with of lesst the fisst garment
portion, whenein the second garment portion includes o Grst vented zone (2021, wherein &
ruterial farming the first vented zone has an air permeahility of at least 244 m*/min per m’ (800
i enin per %) messared according o ASTM DTIT-06 wsing o Fraser Low Pressee A
Permeahilidy Maching 73}, und wherem the first vented zone extends aleng o center back porlinn
of the parmson structuse from proximate o 8 seck opeing {102) w0 wast arca {106) of the
garmend structure, woat keast 77 cm’ {12 :in:r and 1s provided at & firsz targeted kcaimn n thea
garment structure fo cool the wearers body;

a thind garment portien fmming part of the garment snectare, wherein the thind garment
portion includes o second wvented zone (M2} separnte from the first vented zone, wherein the
seoondl vented mane i formed From o material baving an air pecmesbility of at least 244 mmin
per m’ (ROE f/min per 67) mensired accosding ta ASTM DT37-596 using @ Frazier Low Pressure
Adr Perecabiliy Maching 750, wherein the second vented zone is at least 77 cm® {12 is) and is
provided ot o secomd torgeted location in the gnrment strocture s coolf the wearer's body, and
wherzin the second vented zone is ot o first torso side of the parment strocfurs and cxiends from
praximate by first UFTIIE ST Or i first arm apening {104) u proximate wooo wast are of the
ANt siructune; and

2 fourh garment pertian formmg padt of the gamment struchure, wherein the fourth
parment porton includes a thind vented 2one (304) sepoarnte from the first vented zone amd the
second vented zone, wherein the third vented zone is formed from a material baving an air
permeability of ot least 244 m"'min per m’ (H00 ' 'min per {7} messured according 10 ASTM
[¥737-96 using a Frazier Low Pressure Aar Pormeablliny Machine 750, wiserein the thed vented

1 01102012

THIRD AUXILIARY REQUEST CLMS 02734332

aome is &t Jeast 77 em” (02 i) und is provided a4 a thind fargerad location in the gurment
structure 1o cool e wester's body, and wheremn the third vented sone is at a second worse side of
the garment stracture und extends from proximate g0 2 scoond armpr scam ofF a seoond arm
opening o proximate o the wais aton of the garment structure, and

wherein the first garment portion forms a magosity of the garment stracture, and whenein

the firsl, seeond. and thind vented zones are the only venibed zones in the garment.
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24t guxiliary request:

FOURTH AUNILIARY REQUEST  CLMS 05734332

Clalms

1. A garmend (2060}, comprising:

a first gurment portion Formed of o non-mesh fabric material, wherein the first garment
partion has an air permeability of ks than 137 m*min per m” (430 & 'min per @) mesared
aeearding to ASTM DT737-96 using o Frazier Low Pressure Afr Permeahiliy Machine 750;

a second garment portan forming a ganment sruchure with o besse the first garment
portion, wherein the second garment portion includes & frst vented mone (202} femed of 8 mesh
muterial, wherein  materin] forming the first vented zone has on air permeability of ar lenst 744
m'imin per m® {BO0 1t mia per A7) measured secording wo ASTM 13737-96 using a Frazier Low
Pressyre Air Permeability Machine T30, and whercin the first vented zong extends along a center
bk portion of the gamiem structure from proxinssie o o wock opening (102} 10 o waist anca
[ MM} o the garment strocture, 15 af least 77 em {12 in‘] mnd 15 provided af a firsi targeied
Ioeation in the garment stracture to cool the wearer's body;

 third gurment portion feming part of the garment snechare, wherem the thind garment
partion includes a second vented zone (M02) formed of n mesh material and separate from the
first venled 2one, whereln the second vended zome 15 formed from a material havmyg an ar
mmmbilir_'r' of at keast 244 m'/min per m’ (RO " 'min mer H='| measured according 10 ASTM
D737-%% wsang & Framer Low Prossure Air Permeabiloy Machine 750, wherein the second
vented wonz is ot Jeast 77 om® {12 in’) ond is provided ut a second targeted location in the
garment stractuee 1o cool the wearer's body, and wherein the second vented zone is ot o first torso
side of the garment structure end extends from proximate o e first armpit seam or o fird arm
opening | 104) to proximate to & waist anca of the garment structune; and

a fournth garment poriion formmang padt of the gamment structure, wherein the fourth
parmemt portion includes o third venied zone (304) formed of 0 mesh matzrial and scparate fiom
L Rt venbed wone and the seoond vented zene, wheosdn the third vemted 2one 18 foomed from 2
muterial having an air permeubility of o beast 244 m i per m' (R0 fi'*min per ﬂ!] mesired

aecording to ASTM DT7I7-% usite & Frazier Low Pressure Are Perrmcability Machine 750,

1 0110/2012

FOURTH AUXILIARY REQUEST ~ CLMS 05734332

wherein the third vented zone is of keast 77 om’ (12 in’) and & provided at o thind tarpeted
location m the garment strocture 1o cool the wesrer's body, and whersn the third vented zone (s
uk i pecond tnrsa side of the garment structizre ang extends from prosimate 1o o seconid au'mpil
sEEm Or 8 second anm apening 0 proximate 1o the waist arcs of the garment structurg, and

whierein the first garment portion forms 2 magonty of the germient siructure
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250 quxiliary request:

FIFTH AUXILIARY REQUEST CLMS 035734332

Clalms

1. A garmend (4001, comprsing:

& firsi garment partion formed of a fubric material, wherein the first gnoment porion has
un air permenhility of less than 137 m''min per m® (430 fmin per fi° measured according 10
ASTM DT737-98 using o Fruzier Low Pressure Adr Permesbality Machine 750

a secomd parment pertion forming @ garment structure with on lesse the first garment
portion, wherein the socond germenl portion ncludes a first vented zone (2021, wheren 2
muserial farming the first vented zone has un air permeschility of ot keast 294 m''min per m’ (800
i'man per 017y measured according e ASTM DT37-06 using a Frazler Low Pressure Aix
Permeahility Muchine 751, and wherein the first vemted zone extends along a center back postion
of the garmeent structure from proximate o 8 seck opening {102) to o wakst arca {1061 of the
garmend structure, B oat least 77 e’ {12 in°) and is provided at a fizs eargeted kcation in the
arment stracture 1o copl the wearer's body;

2 third gasrnent portion ferming part of the garmenst rectare, wherem the thind garment
partion includes a second vensed zone (302) separate from the first vented zone, wherein the
secand vented mame s formed from a matenal baving an air permesbality of ar least 244 o fmin
per m’ (B0 fi*/min per #) measured acconding o ASTM DT3T-06 using @ Frazier Low Presaure
Adr Permeabiliay Maching 750, wherein the seeond vented zone s at least 77 em’ {12 in) end is
provided ot o second targeted lecation in the garment structure to cool the wearer's body, and
whenzin the second vented zone is ot a first torso side of the parment structure and ¢xiends from
pravcimmate b a First anmpic seam or i ficst asm opening {104) s proximate o o waist anc of the
garment siracture; and

2 fourth garment porison formdng pant of the gament strochre, wheein the fourth
garment portion includes a third vented zone (304) separute from the firsd vented zone and the
socond venled zome, whereln the third vented wone 15 formed from a materizl having an als
permenbility of ot leest 244 m'fmin per m’ (800 ' /min per ') measured according o ARTM

[¥737-96 using a Framer Low Pressure Adr Permeabiliny Machene 750, wlenzin the thed vended

1 0112012

FIFTH AUNILIARY REQUEST CLMS 05734332

zome s @l lenst 77 em” (02 in°) oned is provided at o thind fargeted location in the grment
structure 0 conl the wegrer's body, and wherem the third vented sone 15 an a second worso side of
the garmend structure and extends from procimate e & second armpi seam or a sccond arm
opening o proximate o the wais anca of the garment structure, and

wherein the First garment portion forms 4 magenty of the ganment situcture, and wherein

the gurment strschare of keast partiafly fits o bower forso of the wearer,
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26th auxiliary request

SINTH AUXILIARY REQUEST CLMS 05734332

Clalms

1. A& garmend ($00}, comprising:

a first garment portion formed of o {fubric material, wherein the first gnrment poriian has
un &ir permenbility of less than 137 m'min per m® (430 f5min per /') messured scconding 1o
ASTM D737-96 using & Frazier Low Pressure Adr Permeabality Machine 750;

a second garment poriion forming a ganment structare with of lesst the fiest garment
portmn, wherein the second garment portion inchides a first vented zone (202), wherein 2
muterial farming the first vented one hos an air permeahility of at least 294 m*‘min per m’ (800
fi'/min per 7)) mensred acconfing to ASTM D737-% wsing a Frarier Low Prossure Aix
Permeahildy Maching 75, and wherein the first verted zone extends aleng o center back postion
of the yarmeent structure from prosinaale © 8 seck opering (102) to o wast arca {106 of the
garment structure, B oat least 77 em’ {12 in”) and is provided at a first sargered kcation in the
garment structure to cood the wearer's body;

a third garment portion fxrming part of the garment sanecture, wherein the third gurment
portion includes o second wented zone (M2) separate from the first vented zone, wherein the
secand vented e 15 formed from a matenal baving an air permeshility of ar least 244 mmin
per m’ {HOD f"/min per {7 measired acconding t ASTM DT3T.96 using o Frazier Low Pressure
Adr Permcabilay Machine 750, wherein the sceond vented zoae is at least 77 em® {12 i61 and is
pravvided ot o seoond fargeted location in the gorment strocture so coob the wearer's body, and
wherzin the second vented zone is ot a first torso side of the parment structune and cxtends from
rraximate e o First uompie seam or @ first arm apening § 104) g proximates By o waist aren nif Eha
Earmant structure; ard

& fourh garment portion forming pad of the gament stochure, wherein the fourth
garment portion includes a third vented zone (304) separute from the fir vented zone and the
second vented zone, wherein the third vented mane 15 formed from a material bhaving an alr
permesbility of a1 least 244 m"'min per m’ (H00 ' 'min per #*) messured according to ASTM

D¥737-9% usine a Frazer Low Pressure Adr Permeability Machine 750, wiserein the thed vented

1 0112012

SINTH AUXILIARY REQUEST CLMS 05734332

zome s at lenst 77 em” (02 in') ond is provided at oo thind fargeted location in the gurment
stracture 1o cool the wesrer's body, and wherein the third vented zone 5 at a second orse side of
the garment strachure and oxtends from pm-cin'nrv: w2 seoond armpe seam of @ second arm
opening o proximate o e wais ares of the carment stnsctere, and

wherzin the first garment portion forms a magesity of the garment strocture, and whensin
the garment is & tight, body-finting garment selecied from the growp of o frack suit, a wrestling
e form, or o leodard.



