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Summary of Facts and Submissions

I. The appeal lies from the decision of the examining
division to refuse the European patent application
No. 07 003 486.3. The decision was notified on
4 April 2011.

1. The appellant (applicant) filed a notice of appeal
against said decision by letter dated 14 June 2011 and
paid the prescribed appeal fee on the same day.

1. No statement setting out the grounds of appeal was
filed within the four-month time limit provided for in
Article 108 EPC. Nor did the notice of appeal contain
anything that might be considered as such statement,
merely indicating that the grounds in support of the
appeal would "follow In due course and before the
deadline of 4 August 2011'.

1v. In a communication dated 14 October 2011 sent by
registered letter with advice of delivery, the Board
informed the appellant that no statement of grounds had
been received and that the appeal should be expected to
be rejected as inadmissible pursuant to Article 108,
third sentence, EPC in conjunction with Rule 101(1) EPC.
The appellant was informed that any observations had to
be filed within two months of notification of the
communication which reached the addressee on
9 November 2011.

V. With letter dated 4 January 2012 the appellant informed
the Board of the following: "We hereby formally
withdraw our appeal of 14 June 2011. We request refund
of the appeal fee to our deposit account [...]."
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Reasons for the Decision

As no written statement of grounds of appeal has been filed
within the time limit provided for in Article 108 EPC, the
appeal is i1nadmissible pursuant to Rule 101(1) EPC.

The 1nadmissibility of the appeal is effective from the date
of expiry of the period of four months of notification of the
impugned decision. In this respect, the declaration of the
appellant dated 4 January 2012, with regard to the appeal
being withdrawn, iIs devoid of object and, thus, without effect.
The condition for reimbursement of the appeal fee that the
appeal be withdrawn before the period for filing the statement
of grounds of appeal has expired (Rule 103(1) (b) EPC) is not
met. In the absence of any other legal basis for such
reimbursement, the request for refund of the appeal fee is

rejected.

Order

For these reasons i1t is decided that:

1. The appeal i1s rejected as inadmissible.

2. The request for refund of the appeal fee is rejected.
The Registrar: The Chairman:

R. Schumacher B. Schachenmann
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