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Decision of the Opposition Division of the

European Patent Office posted 9 July 2010

rejecting the opposition filed against European
patent No. 1366224 pursuant to Article 101 (2)

EPC.
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Summary of Facts and Submissions

IT.

ITTI.

Iv.

The appeal by the opponent lies from the decision of
the opposition division rejecting the opposition

against European patent n°® 1 366 224.

In its statement setting out the grounds of appeal, the

appellant requested that the patent in suit be revoked.

In a letter of 19 July 2013, in response to a
communication by the Board in preparation for the oral
proceedings, the patent proprietor/respondent indicated
that it was no longer interested in the case. Then, by
letter of 24 July 2013, the patent proprietor
irrevocably withdrew his approval of the text in which
the patent was granted and announced that it would not

be filing any text to replace the disapproved text.

With a communication faxed on 25 July 2013 the parties
were informed that the oral proceedings scheduled to

take place on 7 August 2013 had been cancelled.

Reasons for the Decision

1.
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The appeal is admissible.

According to Article 113(2) EPC, a European patent can
be maintained only in a version approved by the patent
proprietor. In the present case, the patent proprietor
has expressly declared that it no longer approves the
text in which the patent was granted and that it will
not be submitting any amended text to replace the

disapproved text. Therefore, in accordance with
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established case law (e.g. decision T 0157/85 of 12 May
1986 acknowledged in the Case Law of the Boards of
Appeal of the EPO, 6th edition 2010, VII.C.6.1.2) the
patent is to be revoked without substantive examination

as to patentability.

Order

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.

The Registrar: The Chairman:
L. Fernandez Gbmez B. Czech
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