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Summary of Facts and Subm ssi ons

V.
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Eur opean patent n° 1264597 was granted to the
Children's Medical Center Corporation (US), nention of
this grant being published on 14 Septenber 2005.

Noti ce of opposition was filed by I PC-Nordic A/'S (DK)
on 14 June 2006.

By its decision posted on 9 Novenber 2009 and deened
notified on 19 Novenber 2009 the opposition division
mai nt ai ned the patent in amended form

Both parties filed an appeal agai nst said decision, the
proprietor on 13 January 2010, the opponent on

18 January 2010. The correspondi ng statenents of

grounds were respectively filed on 19 and 18 March 2010.

The proprietor requested that the inpugned decision be
set aside and that the patent be mmintained on the
basis of its main or auxiliary requests filed with the

statenent of grounds of appeal.

The opponent requested that the inpugned decision be

set aside and the patent revoked.

Wth letter dated 20 April 2011 and received at the
Eur opean Patent O fice on the sanme day the proprietor
withdrew its appeal and gave notice that it no | onger
approved the text in which the opposition division

mai nt ai ned the patent in anended form
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Reasons for the decision

1. Under Article 113(2) EPC the European Patent O fice
shal | exam ne and deci de upon, the European patent
application or the European patent only in the text
submtted to it, or agreed, by the applicant or the

proprietor of the patent.

2. In the present case, the proprietor withdrew its appeal
which inplies that the requests filed in the course of
t he appeal proceedings, are no |onger valid since
sharing the fate of the appeal.

On the other hand the proprietor no | onger agrees with
the text of the patent as maintained by the opposition

di vi si on.

3. Under these circunstances the decision under appeal
nmust be set aside and the patent revoked.
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O der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Registrar: The Chai r man:
N. Maslin U Oswald
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