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Summary of Facts and Submissions

On 13 November 2009, the opponent (appellant) filed a
notice of appeal against the decision of the Opposition
Division dated 14 September 2009, whereby the
opposition filed against European patent No. 1 131 447
(European application No. 99 972 259.8) with the title
"Thermostable Xylanases™ was maintained in amended form.
The notice of appeal was not signed. The appeal fee was
electronically paid on the same day. No statement of
grounds of appeal was filed within the prescribed
period In accordance with Article 108 EPC.

By a communication dated 1 March 2010 sent by
registered letter with advice of delivery, the
appellant was informed that no statement of grounds of
appeal had been filed and that, therefore, it was to be
expected that the appeal would be rejected as
inadmissible pursuant to Article 108, third sentence,
EPC in conjunction with Rule 101(1) EPC. The Appellant
was invited to file observations within two months. The
appellant did not reply to said communication and no

request for re-establishment of rights was filed.

Reasons for the Decision

C4292.D

Although the notice of appeal as filed on 13 November
2009 has not been signed, in view of the fact that the
electronic signature of the representative who is the
person referred to in the notice of appeal has been
authenticated when the payment of the appeal fee was

electronically made, the appeal i1s considered to exist.
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2. As no written statement setting out the grounds of
appeal has been filed and as the notice of appeal does
not contain anything that could be regarded as a
statement of grounds of appeal according to Article 108
EPC, the appeal must be rejected as i1nadmissible
(Article 108 EPC in conjunction with Rulle 101(1) EPC).

Order

For these reasons i1t i1s decided that:

The appeal i1s rejected as i1nadmissible.

The Registrar: The Chairman:

D. Sauter L. Galligani
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