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Summary of Facts and Submi ssi ons

V.

This is an appeal against the decision of the exam ning
di vi sion refusing the European patent application
No. 04 713 831.8 posted on 9 Septenber 2008.

The appellant filed a notice of appeal on 3 Novenber 2008
and aut horised the paynent of the appeal fee in said notice.

A witten statenent setting out the grounds of appeal was
not filed within the four-nonth time limt provided for in
Article 108 EPC nor did the notice of appeal contain
anything that m ght be considered as such a statenent

In a conmunication dated 24 February 2009 the board i nforned
the appellant that no statenment setting out the grounds of
appeal had been received and that it was to be expected that
t he appeal would be rejected as inadnissible. The appel |l ant
was inforned that any observations should be filed within
two nont hs.

The appellant filed no observations in response to the said
communi cation. Wth a facsinmle dated 2 April 2009 the
appel l ant nade reference to "the letter of 24 February 2009
refusing the appeal" and noted that the sixth annual renewal
fee had been paid in March 2008 although it had not been due
until 28 February 2009. The appellant asked for confirmtion
of the reinbursenent of this renewal fee.

In a fax dated 7 April 2009, followed by a conmunication
dated 14 April 2009, the board infornmed the appellant to the
effect that the communication of 24 February 2009 was not a
final decision and that the application was still pending
until such a decision had been issued. The board further
noted that in view of these circunstances the renewal fee
for the application had becone due by the end of

February 2009. The fee had thus been paid with a | egal basis
and coul d not be refunded.

Reasons for the Decision

C0840.D

As no witten statenent setting out the grounds of appeal was
filed within the tine [imt provided for in Article 108 EPC,
the appeal is inadm ssible pursuant to Rule 101(1) EPC

The board notes that, as pointed out in official comrunication
dated 14 April 2009, the application was still pendi ng when
the renewal fee for the sixth year becane due at the end of
February 2009 and therefore this fee cannot be refunded.
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O der

For these reasons it is decided that:

The appeal is dismssed.

The Registrar: The Chai r man:

K. Gbtz D. H Rees

C0840.D



