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Summary of Facts and Submi ssi ons
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Thi s appeal is against the decision of the exam ning
division to refuse the European patent application no.

04 811 202.3, publication no. EP 1 692 833. The deci si on was
di spat ched on 28 Septenber 2007.

The deci si on under appeal was based on a request conprising
a set of clainms 1 to 6 filed with the letter dated 28 My
2007. The exami ning division found that clainms 1 and 4 of
the request failed to neet the requirenents of Article 84
EPC.

Noti ce of appeal was received at the EPO on 29 Novenber 2007
with the appeal fee being paid on the sane date. A witten
statenent setting out the grounds of appeal was received at
the EPO on 31 January 2008. Wth said witten statenent
setting out the grounds of appeal the appellant filed a new
mai n request (i.e. "Claimset 1") and an auxiliary request
(i.e. "Caimset Il"), both requests conprising clains 1 to
4.

In the witten statenment setting out the grounds of appeal,
the appellant submitted inter alia that the invention
according to the main request (i.e. "Claimset |") related
to a DFE filter designed to suppress the contribution from
the precursor channel taps, i.e. the taps |lying before the
mai n channel tap only. It was further submtted that the
invention also related to a hybrid DFE and hybrid CSE pre-
filters which are designed to partially suppress the

f eedback taps.

In a communi cati on acconpanyi ng a sunmons to oral
proceedi ngs to be held on 25 August 2011, the board gave its
prelimnary opinion that the appellant's requests were not
all owabl e, in particular, because they did not appear to
conply with the requirements of Articles 84 EPC 1973 and
Article 123(2) EPC

The board objected inter alia to the use of the term"pre-
filter taps" in the independent clains of the appellant's
requests. It was also noted that the description of the
application disclosed a plurality of enbodi ments of the

i nvention and that the issue of conpliance with the
requirenments of Article 84 EPC 1973 was unlikely to be
resolved in the appellant's favour unless it could be
clarified in a satisfactory manner which of the discl osed
enbodi rents were intended to be covered by the independent
clainms of the requests.

The appellant was al so advised that, if it were to succeed
in overcom ng the aforenenti oned objections, the board would
be inclined to renit the case to the departnment of first

i nstance for further prosecution.
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In a letter of reply dated 4 July 2011, the appellant's
representative stated that the appellant w shed the board to
nmake a decision in the case based on the docunents and
clainms on file.

The letter contained the followi ng additional statenent
which the board interpreted as a notification that the
appel l ant woul d not be represented at the oral proceedings:
"Further, the oral proceedings has to take place w thout any
representation fromthe Applicant”.

No substantive witten response was subnmitted in relation to
the issues raised by the board in its comunication

The appel | ant has requested that the decision under appeal
be set aside and that a patent be granted on the basis of a
mai n request conprising clainms 1-4 (i.e. "Claimset |") as
subnitted with the witten statenment setting out the grounds
of appeal, or subsidiarily on the basis of an auxiliary
request conprising clains 1-4 (i.e. "Caimset II") and
likewise submtted with said witten statenent.

The further docunents on which the appeal is based, i.e. the
text of the description and the drawings, are as foll ows:
Descri ption, pages:
2-10 as publi shed,;
1 as filed with the letter dated 28 May 2007.

Drawi ngs, sheets: 1/2-2/2 as published.

Caiml of the main request reads as foll ows:
"A nethod for receiving a signal froma multiple-input-
mul ti pl e-out put (M MO contmuni cati on channel having a
plurality of input channels and a plurality of output
channel s, the nethod conprising the steps of:

generating (400) initial channel taps (H) that represent
an i nmpul se response estimte of the M MO comruni cati on
channel

generating (410) pre-filter taps such that

pre-filtering of the received signal (y) using the pre-
filter taps generates a prefiltered signal (y')
conprising a desired pre-filtered signal corresponding to
desired pre-filtered channel taps, an undesired pre-
filtered signal corresponding to undesired pre-filtered
channel taps and filtered background noi se, wherein the
desired and undesired pre-filtered channel taps are based
on the initial channel taps and the pre-filter taps, and

characterised in that

the undesired pre-filtered channel taps conprise
fractionally wei ghted feedback channel taps,
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the filtered noise at the pre-filter output branches is
i ndependent, where the filtered noi se conprises the
filtered background noise and the undesired pre-filtered
signal, and

maxi m zing the signal-to-noise ratio, SNR where the SNR
is defined as the sumof the ratios of the energies of
the desired pre-filtered signal to the correspondi ng
energies of the filtered noise at the pre-filter output
branches. "

Caim3 of the main request seeks protection for substantially
t he sanme subject-matter as claim1l of the request in the form
of a further independent claimdirected towards a receiver.

C5729.D

Caiml of the auxiliary request reads as foll ows:

"A method for receiving a signal froma nultiple-input-
mul ti pl e-out put (M MD) contmuni cati on channel having a
plurality of input channels and a plurality of out put
channel s, the nethod conprising the steps of:

generating (400) initial channel taps (H) that represent
an i nmpul se response estimte of the M MO comruni cati on
channel

generating (410) pre-filter taps such that

pre-filtering of the received signal (y) using the pre-
filter taps generates a prefiltered signal (y')
conprising a desired pre-filtered signal corresponding to
desired pre-filtered channel taps, an undesired pre-
filtered signal corresponding to undesired pre-filtered
channel taps and filtered background noi se, wherein the
desired and undesired pre-filtered channel taps are based
on the initial channel taps and the pre-filter taps, and

characterised in that

the undesired pre-filtered channel taps conprise
fractionally weighted feedback channel taps,

the filtered noise at the pre-filter output branches is
i ndependent, where the filtered noi se conprises the
filtered background noise and the undesired pre-filtered
signal, and wherein the generated pre-filter taps are
given by an orthonormal |inear conbination involving the
ei genvectors corresponding to the |argest eigenval ues of
a matrix Cthat is dependent of a further matrix
representing the autocorrelation of the desired signal
conponent such that the signal-to-noise ratio, SNR, is
maxi m zed where the SNR is defined as the sum of the
ratios of the energies of the desired pre-filtered signal
to the corresponding energies of the filtered noise at
the pre-filter output branches.™
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Caim3 of the auxiliary request seeks protection for
substantially the sane subject-matter as claim1 of the
request in the formof a further independent claimdirected
towards a receiver.

Oral proceedings were held as schedul ed on 25 August 2011.
Nobody appeared on behal f of the appellant. The chairperson
summari sed the relevant facts as appearing fromthe file and,
after due deliberation, proceeded to announce the deci sion.

for the Decision

The appeal is adm ssible. However, it is not allowable since
the appellant's requests do not conply with the requirenents
of the EPC for the reasons given bel ow.

Non- at t endance at oral proceedings

In the present case, the board judged that it was
appropriate to proceed by holding the oral proceedings as
schedul ed in the absence of the appellant as foreseen under
Rule 71(2) EPC 1973, particularly in view of the fact that
t he appell ant had not wi thdrawn the precautionary request
for oral proceedings but had nerely indicated to the board
that it would not be represented at the schedul ed
proceedi ngs (cf. Facts and Submi ssions, itemVlI. above).

The appel |l ant coul d reasonably have expected that during the
oral proceedings the board woul d consider the objections and

i ssues raised in the conmuni cati on annexed to the sumons to
oral proceedings (cf. Facts and Subnissions, itemV. above).
In deciding not to attend the oral proceedings, the

appel l ant effectively chose not to avail of the opportunity
to present its observations and counter-argunents orally but
instead to rely on its witten case (cf. Article 15(3) RPBA).

It is further noted that the appellant did not submit any
substantive witten response to the issues raised by the
board in its communication. Therefore, the appellant's
written case corresponds to that presented in the witten
statenent setting out the grounds of appeal.

In view of the foregoing, the board concludes that the
appel l ant had an opportunity to present comments on the
grounds and evi dence on which the board's decision is based.
The reasons on which the decision is based do not constitute
a departure fromgrounds or evidence previously put forward
and on which the appellant had been given an opportunity to
coment .
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Mai n request

3.
3.1

3.2

3.3

3.4

3.5

3.6
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Article 84 EPC 1973

The description of the present application discloses a
plurality of enbodi nents of the invention (cf. published
application: [0030]), inter alia:
(i) a channel -shortening equalisation (CSE) pre-filter in
whi ch the scaling factor g = 1 and the nunber of feedback
taps np = 0;
(ii) a decision feedback equalisation (DFE) pre-filter in
which the scaling factor g = 0 and the nunber of feedback
taps n, = 1;
(iii) a hybrid CSE prefilter according to which the
scaling factor g< 1; and
(iv) a hybrid DFE prefilter in which the scaling factor
g> 0.

The appellant submitted in the witten statenent that the
claims of the main request are restricted to a DFE pre-
filter (cf. witten statenment: p.10 |.20-22). However, the
appel lant did not indicate which claimfeature or features
provi ded support for this assertion

In further passages of the witten statenent the appell ant
appeared to argue that the clains were not entirely
restricted to a DFE pre-filter but also intended to cover
hybrid DFE and CSE pre-filters (cf. witten statenent: p.10
[.11-12).

In its communication, the board indicated to the appell ant
that clarification was required as to which of the disclosed
enbodi rents were intended to be covered by the independent
clainms of the requests as this was not evident fromthe
wordi ng of said clains (cf. Facts and Subni ssions, item V.
above). In view of the fact that the appellant did not make
any response to the board's observations in this regard, the
matter has not been resolved to the board's satisfaction.

The board judges that the wording of claiml of the nmain
request does not permit a reliable deternination as to which
of the disclosed enbodi nents of the invention are intended
to be covered by said claim On this basis, the board finds
that the claimdoes not define the nmatter for which
protection is sought with sufficient clarity to neet the
requirements of Article 84 EPC 1973.

It is further noted that the pre-characterising part of
claiml1l of the main request introduces the term"pre-filter
taps" in the context of a step which specifies "generating
(410) pre-filter taps".

The description, however, only refers to "initial channe
taps" which are generated based on an inpul se response
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estimate of the M MO communi cation channel and "out put
channel taps" which are generated by pre-filtering the
received signal using the initial channel taps (cf.
publ i shed application: [0005]). Moreover, according to the
description, the reference sign 410 refers to the pre-
filtering of a received signal using the initial channel
taps (cf. application: [0035]) and not to the generating of
pre-filter taps as inplied by its use in claim1.

3.7 The use of the term"pre-filter taps" in claiml is thus
found to give rise to a lack of clarity and also to | ack
support by the description. In particular, there is no
support by the description for the clainmed step of
"generating ... pre-filter taps".

3.8 In view of the foregoing, the board finds that claim 1 of
the main request fails to conply with the requirenments of
Article 84 EPC 1973.

4. Article 123(2) EPC

4.1 The board cannot identify any direct and unanbi guous

di scl osure of "pre-filter taps" in the application as filed,
nor is there any direct and unanbi guous disclosure of a step
of "generating ... pre-filter taps" as recited in claiml1.
For this reason, the amendnents to claim1l1l in this respect
are found to introduce subject-natter extending beyond the
content of the application as originally filed contrary to
Article 123(2) EPC

5. The af orenenti oned deficiencies also apply nutatis nutandi s
to claim3 of the request. In view of these deficiencies,
the main request is not allowable.

Auxi | i ary request

6. The deficiencies noted under 3. and 4. above also apply to
clainms 1 the auxiliary request and nutatis nutandis to

claim3 of said request. In view of these deficiencies, the
auxiliary request is also not allowable.

Concl usi ons

7. In the absence of an allowabl e request the appeal nust be
di sm ssed.

O der
For these reasons it is decided that:

The appeal is dismssed.

C5729.D
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The Registrar: The Chair:

K. Gbtz A. Ritzka
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