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 Decision under appeal: Interlocutory decision of the Opposition 
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European patent No. 0798109 in amended form. 
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Summary of Facts and Submissions 

 

I. The appellant (opponent) lodged an appeal against the 

interlocutory decision of the opposition division of 

27 November 2007 maintaining the European patent 

EP-B-0 798 109 in amended form. 

 

II. In a communication from the registrar of the board 

dated 12 May 2010 the parties were informed that the 

European patent had lapsed for all the designated 

states and that the appeal proceedings could be 

continued at the request of the opponent provided that 

within two months from the notification of this 

communication a request to this effect was filed. 

 

III. The appellant did not request the continuation of the 

proceedings (see its letter dated 19 May 2010). 

 

 

Reasons for the Decision 

 

1. Pursuant to Rule 84(1) EPC in conjunction with 

Rule 100(1) EPC, proceedings will only be continued 

after the European patent has lapsed for non-payment of 

the renewal fees if there is a request to this effect 

by the opponent filed within two months as from the 

notification by the European Patent Office of the lapse. 

 

2. As in the present case, the appellant expressly 

announced that it did not request the continuation of 

the proceedings, these are terminated. 
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Order 

 

For these reasons it is decided that: 

 

The appeal proceedings are terminated. 

 

 

The Registrar:     The Chairman: 

 

 

 

 

G. Röhn       W. Sieber 

 

 


