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Summary of Facts and Subm ssi ons

In a decision posted on 23 July 2007 the Qpposition

Di vi sion decided that the European patent No. 1 357 937
may be maintai ned in anended form according to

Article 102(3) EPC 1973.

On 24 Septenber 2007 the Qpponent (Appellant) | odged an
appeal against this decision and authorized the

Eur opean Patent office to charge the appropriate fee
fromhis account. The statenent of the grounds for
appeal was filed on 3 Decenber 2007, wherein it was

requested that the patent was revoked.

In a letter dated 28 April 2009 the representative of

t he Patentee (Respondent) stated:

"By order and on behalf of the patentee we herewith
decl are that patentee no | onger approves the text in
whi ch the subject patent was granted. Moreover, we
advi se that patentee will not be submtting an anended

text of the subject patent.”

Reasons for the Decision

C0984. D

The Respondent made it clear that he no | onger approves
the text in which the patent was granted. Since he did
not submt an anmended text on which further prosecution
of the appeal could be based, the patent nust be
revoked (see decisions T 73/84, QJ EPO 1985, 241 and

T 452/ 95 of 18 Decenber 1997).



Or der

For these reasons it Is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.
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P. Crenona U. Kinkel dey
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