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Summary of Facts and Submissions

I. The appeal is against the decision of the Opposition
Division posted 12 September 2006 maintaining the

FEuropean patent No. 0 949 084 in amended form.

IT. The appellant requested that the decision under appeal

be set aside and that the patent in suit be revoked.

IIT. In his letter dated 24 April 2009 the respondent
(patent proprietor) requested that the patent be

revoked.

Reasons for the Decision

The respondent/patent proprietor has made it clear that he
wishes the patent to be revoked, see point III. Since it
follows from the provision according to Article 113(2) EPC
that a European patent cannot be maintained against the

proprietor's will, the patent has to be revoked.
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Order

For these reasons it is decided that:

The decision under appeal is set aside.

The patent is revoked.

The Registrar: The Chairman:

D. Meyfarth W. Zellhuber
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