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Summary of Facts and Submissions

I. This i1s an appeal against the refusal of application
02 257 729 for lack of clarity and novelty.

1. The appellant applicant requested grant of a patent on
the basis of a main, first or second auxiliary requests
as formulated In the statement of grounds of appeal.

In addition, oral proceedings were requested.

Ii. In a reasoned communication annexed to the summons to
oral proceedings the board informed the appellant of
its provisional opinion that

— the main request did not comply with the requirement
of clarity;

— that the subject matter of claim 1 of the first
auxiliary request was not new over US 5 281 769
(Document D1);

— that the subject matter of independent claim 6 of the
first auxiliary request did not involve an inventive
step over document D1; and

— that the subject matter of independent claims 1 and 6
of the second auxiliary request did not involve an

inventive step over document D1.
1v. Oral proceedings were held in the absence of the

appellant, who did not appear despite being duly
summoned.
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Reasons for the Decision

1. The appeal i1s admissible.

2. In the communication of the board, the appellant
applicant was informed in detail of the reasons for the
board®"s preliminary view that the main, first and
second auxiliary requests were not allowable (Articles
84, 54 and 56 EPC 1973).

3. The appellant neither filed any substantive response to
the communication nor appeared at the oral proceedings
despite being duly summoned. Having reconsidered its
own reasoned objections as set out iIn the said
communication and making express reference thereto, the
board sees no reason to depart from them. Consequently,

the appellant®s requests fall to be refused.

Order

For these reasons i1t is decided that:

The appeal is dismissed.

Registrar Chair

S. Sanchez Chiquero R. G. O"Connell
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