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Summary of Facts and Subm ssi ons

0157.D

The appeal contests the decision of the Opposition

Di vision of the European Patent O fice posted 24 March
2004, rejecting the opposition pursuant to

Article 102(2) EPC

The Appellant filed a notice of appeal by letter
received on 3 June 2004 and paid the fee for appeal on
t he sane day. The notice of appeal contains a reference
to the appeal ed decision, and a request to set aside

t he i mpugned deci sion of the Qpposition Division, and
to revoke the patent as a whole. Oral proceedings are
requested as an auxiliary measure. In the notice of
appeal it is submtted that a witten statenent setting
out the grounds of appeal will be filed within the due
time limt.

No statenment of grounds of appeal was fil ed.

By a communi cati on dated 4 Cct ober 2004 sent by
registered letter with advice of delivery, the Registry
of the Board infornmed the appellant that no statenent
of grounds has been filed and that the appeal could be
expected to be rejected as inadm ssible. The Appel |l ant
was invited to file observations within two nonths and
attention was drawn to the possibility of filing a
request for re-establishment of rights under

Article 122 EPC.

There was no answer fromthe Appellant within the given
time limt to the above communi cati on.
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\Y/ In response to a tel ephone inquiry on 18 January 2005
by the Registry of the Board, the representative of
appel l ant confirnmed that no Statenent of G ounds had
been filed by the appellant.

Reasons for the Decision

The notice of appeal contains nothing that could be regarded
as a statenent setting out the grounds of appeal pursuant to
Article 108 EPC. The reference to the grounds of appeal in the
notice of appeal itself indicates that the grounds of appeal
are not contained in the notice of appeal. As no witten
statenent setting out the grounds of appeal has been filed,

t he appeal has to be rejected as inadm ssible (Article 108 EPC
in conjunction with Rule 65(1) EPC)

Or der

For these reasons it is decided that:

The appeal is rejected as inadm ssible.

The Regi strar: The Chai r man:

M Patin R Shukl a
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