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Summary of Facts and Subm ssi ons

1477.D

The opponent (appellant |) filed on 30 April 2003 a

noti ce of appeal against the decision of the opposition
di vision dated 4 April 2003 concerni ng mai nt enance of

t he European Patent No. 506 757 in amended form

pursuant to Articles 102(3) and 106(3) EPC. He paid the
appeal fee on the same day. Oral proceedi ngs were
requested under Article 116 EPC prior to any witten

deci sion being issued which was adverse to the opponent.
No statenment of grounds of appeal was filed within the
time limt set by Article 108 EPC

By a communi cati on dated 17 Novenber 2003 sent by
registered letter with advice of delivery, the Registry
of the Board informed appellant | that no statenent of
grounds had been filed and that therefore the appeal
had to be rejected as inadm ssible. Appellant | was
invited to file observations wthin tw nonths and
attention was drawn to the possibility of filing a
request for re-establishment of rights under

Article 122 EPC. Appellant | was al so asked on behal f
of the Board to indicate whether or not he requested
oral proceedings for the purpose of the discussion of

t he above nentioned deficiency. His attention was drawn
to the fact that after a rejection of his appeal as

i nadm ssi ble, he would remain a party as of right to

t he appeal proceedings, in view of the appeal filed by
the patent proprietor (appellant I1). In response to
the board's conmunication, by letter of 14 January 2004,
appellant | confirned that his request for oral
proceedi ngs did not extend to any discussion of the
deficiencies noted in the Board' s communi cati on of

17 Novenber 2003.
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Reasons for the Decision

As no witten statenent setting out the grounds of appeal has
been filed and as the notice of appeal does not contain
anything that could be regarded as a statement of grounds of
appeal according to Article 108 EPC, the appeal has to be
rejected as inadm ssible (Article 108 EPC in conjunction with
Rul e 65(1) EPC).

Or der

For these reasons it is decided that:

The appeal of appellant | (opponent) is rejected as
i nadm ssi bl e.

The Regi strar: The Chai r man:

A. Wl i nski L. Galligan
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