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Summary of Facts and Subm ssi ons

0187.D

The appel l ant contests the decision of the exam ning

di vision to refuse European patent application No.

97 902 684.6. The reason given for the refusal was that
i ndependent clains 1 and 10 filed with the letter dated
17 June 2002 did not neet the requirenments of

Articles 52(1) and 54 EPC.

The foll ow ng docunents:

Dl: EP-A-0 168 743, and

D4: JP- A-63 107 437 with the "JAPI O abstract,

considered in the first instance proceedi ngs, remain
rel evant to the present appeal.

Oral proceedings were held on 13 January 2004, in the
course of which the appellant filed a new nmai n request.
| ndependent clains 1 and 9 according to the main
request read as follows:

Cami:

"Arotating shaft support nenber (1) for supporting a
rotating shaft (133) conprising a solid disk-shaped
bracket main body (2) having a bottom surface and a
bearing unit (4) at a central portion of said bracket
mai n body (2) having a bottonmed shaft bore (41) with an
i nner peripheral surface (42) adapted to be in contact
with the outer peripheral surface of said rotating
shaft (133) and a bottom surface (43) adapted to abut
an end surface of the rotating shaft (133),
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characterized in that

said bottoned shaft bore (41) of said bearing unit (4)
is integrally formed in said bracket main body (2) so
that the bottom surface (43) of said shaft bore (41)
lies above the entire bottom surface of the bracket
mai n body (2) within the disk-shaped bracket main body

(2)."

Claim?9:

"A small notor (10) conpri sing:

a casing (11) with an end section equipped with the
rotating shaft support nmenber (1) according to any one

of clains 1 to 8;

a rotor (13) rotatably supported by said rotating shaft
support nmenber (1); and

a stator (14) provided on the outer peripheral section
of said rotor (13)."

Clainms 2 to 8 are dependent on claim 1.

The argunents of the appellant can be summarized as
fol | ows:

The exam ni ng divi sion m sunderstood the neaning of the
expression "integrally formed in" when construing
claims 1 and 10 in the decision under appeal. This
expression did not nmean that the bearing unit of the



- 3 - T 0513/ 03

invention was integrally cast with the bracket main
body, but that the bearing unit and the bottonmed shaft
bore thereof were entirely formed within the bracket
mai n body, no part of the bearing unit protruding from
this body, as this appeared fromthe features
introduced in the characterizing part of claiml
according to the present nmain request. These features,
whi ch were clearly, unm stakably and fully derivable
fromthe drawi ngs of the application as filed, did not
contravene Article 123(2) EPC and were neither

di scl osed by any of the cited prior art docunments, nor
suggested by their teachings.

The appel | ant requested that the decision under appeal
be set aside and that a patent be granted in the
foll owi ng version

cl ai ns: 1to9, filed in the oral proceedings,

descri ption: pages 1,2,2a, 3 to 14, filed in the ora
pr oceedi ngs,

dr awi ngs: sheets 1 to 4, filed in the oral
pr oceedi ngs.

Reasons for the Deci sion

1

0187.D

The appeal is adm ssible.

Amrendnent s

The Board is satisfied that the set of clains according
to the present main request and the anendnents to the
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description and figure 1 satisfy the requirenents of
Article 84 EPC and do not contravene Article 123(2) EPC.

This applies in particular to the subject-matter of
claiml which differs inter alia fromthe rotating
shaft support nenber defined by the conbination of the
features recited in clains 1 and 2 as originally filed
in that:

(a) the bracket main body is nowrestricted to being a
solid di sk-shaped bracket main body having a
bottom surface, and the bearing unit is now
restricted to being at a central portion of said
bracket main body; and

(b) the feature of the bearing that it was "forned
integrally with said bracket main body" has been
repl aced by the phrase "said bottonmed shaft bore
(41) of said bearing unit (4) is integrally forned
in said bracket main body (2) so that the bottom
surface (43) of said shaft bore (41) |lies above
the entire bottom surface of the bracket main body
(2) within the di sk-shaped bracket nmain body (2)",
as set out in the characterizing part of claiml
(enmphasi s added by the Board).

The enbodi nents of realisation according to figures 1
to 4 of the original application clearly and

unamnbi guously show a bracket main body (2) which is in
the formof a solid disk wwth a bottom surface and a
bottomed shaft bore (41) which is integrally forned
within the bracket main body (2) at a central portion
t hereof. This bottoned shaft bore, whose inner

peri pheral surface (42) is in contact with the outer
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peri pheral surface of the rotating shaft (133) and
whose bottom surface (43) |ies above the entire bottom
surface of the disk-shaped bracket main body and abuts
an end surface of the rotating shaft, has the structure
and the function of a bearing unit. This disclosure,
whi ch supports the features incorporated in claiml
(see paragraph 2 (a) and (b)), does not contradict

ot her parts of the disclosure, and nore specifically
neither the preferred enbodi nent of the rotating shaft
support nmenber disclosed in the description as
originally as filed (see published application:

colum 3, line 11 to colum 5, line 58; figures 1, 2
and 4) nor the description therein of the bearing unit
being "fornmed integrally with the bracket main

body (2)" (colum 3, lines 16 to 29). Figures 1 to 4
are an integral part of the disclosure of the preferred
enbodi nent of the invention, which is stated to be
"described in detail in conjunction with the preferred
enbodi ments shown in the acconpanyi ng draw ngs"
(colum 3, lines 11 to 14). In accordance with the
establ i shed case | aw of the Boards of Appeal (see

T 169/83, J 1985, 193, points 3.5 and 3.6), the
inclusion in claim1l of the features "a solid disk-
shaped bracket main body having a bottom surface" and
"a bearing which is at the central portion of said
bracket main body" and the features recited inits
characterizing part, which are clearly, unm stakably
and fully derivable as to their structure and function
fromthe drawings as originally filed, is a restriction
of the subject-matter of this claimadmssible under
Article 123(2) EPC
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According to the appellant, the phrase "a bearing unit...
formed integrally with the bracket main body" in the
application as filed should not be interpreted as
nmeani ng that the bearing is integrally cast with the
associ ated bracket main body, as stated by the

exam ning division in the contested decision. Rather,

t he bearing unit should be understood as form ng an
integral part of the bracket main body in the sense
that all parts of the bearing unit lie within the
bracket main body, and do not protrude fromit, as this
appears fromthe expression "integrally formed in" in
the characterizing part of claim1. The Board shares

this view

It is true that, in a preferred node of manufacturing,
the bracket main body (2) and the bearing (4) may be
integrally cast by injection noulding of a resin
(published application: colum 4, line 32 to colum 5,
line 52; figure 4; claim3), but this does not nean
that the feature "a bearing unit..formed integrally
with the bracket main body 2" in colum 3, lines 28
to 31 of the description, which identifies a conpul sory
feature of the rotating shaft support nmenber of the
invention, is to be understood as neaning that the
bearing unit is integrally cast with the bracket main
body. Rather, it has to construed as neaning that the
bearing unit is integrally formed within the bracket
mai n body, in accordance with the disclosure of the
drawi ngs (see paragraph 3). The sane consideration
applies to the correspondi ng phrase "a bearing unit...
formed integrally with said bracket nmain body" in

original claima1.
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It follows fromthe foregoing that the replacenent of
this phrase by the features nowrecited in the
characterizing part of claim1l does not contravene
Article 123(2) EPC

The anmendnments nmade to claim6 and to the description
and figure 1 of the drawings are for renoval of

i nconsi stencies and the acknow edgenent of the prior
art. These anendnents are al so unobj ectionabl e under
Article 123(2) EPC

Novel ty and inventive step

The subject-matter of claiml is considered to be new
(Article 54(1) EPC) because none of the cited prior art
docunents discloses a rotating shaft support nenber
conprising the features set out in the characterizing
part of claim1l. Mre specifically:

Docunent D1 di scloses a rotating shaft support nenber
(28) which conprises a bracket main body (1) having a
bottom surface and a bearing unit (4) at a central
portion of said bracket main body having a bottoned
shaft bore with an inner peripheral surface in contact
with the outer peripheral surface of a rotating shaft
(44) and a bottom surface (5) adapted to abut an end
surface of the rotating shaft. The bearing (4) is
integrally cast with the bracket main body. However,

t he bracket main body has a recess at its central
portion, in the mddle of which the bearing with the
bottomed shaft bore is |ocated, protruding beyond the
bottom surface of the bracket main body. The bottoned
shaft bore in D1 is neither integrally formed in the
bracket main body nor is the bottom surface of the
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shaft bore lying within the bracket main body above the
entire bottom surface thereof.

Docunment D4 discloses a rotating shaft support nenber
whi ch conprises a bracket main body and a bearing unit
(7) at a central portion of said bracket main body
having a shaft bore (5) with an inner peripheral
surface in contact with the outer peripheral surface of
a rotating shaft (11). However, D4 does not disclose a
solid di sk-shaped bracket nmain body and the shaft bore
of the bearing of D4 is neither integrally formed in
the bracket main body, nor is it a bottomed shaft bore.

D1 may be considered as the closest prior art formng
the starting point of the invention. Starting from D1,

t he objective probl em addressed by the present

i nvention can be seen as providing a rotating shaft
support nenber easy to manufacture and with inproved

di nrensi onal accuracy, suitable for use in a small notor,
as nmentioned in the original application, colum 1,

lines 41 to 46

The solution to this problemis to provide the rotating
shaft support menmber with a bearing unit having a
bottomed shaft bore according to the characterizing
part of claiml.

As al ready nentioned in paragraphs 6 to 6.2 above, no
suggestion of such a solution can be found in any of
the prior art documents, which disclose rotating shaft
support nenbers differing fromthe subject-matter of
claiml by at | east two independent features. Nor can
it be derived fromany conbination of them and nore
specifically not fromthe conbination of DI with D4,
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whi ch would not |lead to a bottoned shaft nenber as set
out in the characterizing part of claiml.

10. The sane considerations apply to i ndependent claim9
which relates to a notor conprising a rotating shaft
support nmenber according to claiml or any of clainms 2
to 8 appended to claim 1.

11. For the foregoing reasons, in the Board's judgenent,
the subject-matter of clainms 1 and 9 according to the
present main request is considered to be new and
i nvol ve an inventive step within the neani ng of
Articles 54 and 56 EPC. The application as anended
neets the requirenents of the EPC.

0187.D
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For these reasons it is decided that:

1. The deci sion under appeal is set aside.
2. The case is remtted to the first instance with the
order to grant a patent in the follow ng version:
cl ai ns: 1to9, filed in the oral proceedings,
descri ption: pages 1, 2, 2a, 3 to 14, filed in the
oral proceedings,
dr awi ngs: sheets 1 to 4, filed in the oral
pr oceedi ngs.
The Registrar: The Chai r man:
D. Sauter W J. L. Wheeler
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