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Summary of Facts and Subm ssi ons
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An appeal was | odged by the Appellant (Opponent)

agai nst the decision of 6 February 2003 of the
Qpposition Division, with witten reasons posted

4 March 2003, which rejected the opposition agai nst

Eur opean patent No. 0 677 707 (application

No. 95 105 173.9), requesting that said decision be set
asi de and the patent be revoked in toto.

In response to the Board sending a sumons to oral
proceedi ngs wi th an acconpanyi ng communi cation, the
representative of the Respondent (Patentee) in a letter
dated 7 June 2004 transmtted the declaration of
surrender signed by the applicants "... the patent is
abandoned. "

The Board sent a comuni cation pursuant to Rule 60(1)
EPC (Rul e 66(1) EPC) dated 23 June 2004 asking the
Appel lant if he wi shes the appeal proceedings to be
continued after the surrender of the patent.

No reply to this conmunication was filed by the
appellant in due tinme. In a tel ephone conversation date
3 Novenber 2004 the representative of the Respondent
continued that the declaration dated 7 June 2004 was
meant as a surrender of the patent ab initio.
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Reasons for the Decision

1. The appeal is adm ssible.

2. The respondent has indicated that it desires to abandon
the patent, ab initio. As the appellant |ikew se
requests revocation, the parties' requests in effect
coi ncide, and accordingly the Board in the exercise of
its powers under Article 111(1) EPC decided to revoke
t he patent.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
A. Counillon U. Krause
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