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Summary of Facts and Subm ssi ons

The appeal is directed against the decision posted
3 February 2003 revoki ng European patent No. 0 658 452.

. In the decision the Qpposition Division found that the
subject-matter of claim1 both as granted and in an

amended formdid not involve an inventive step

L1l The follow ng prior art docunment was introduced by the
respondent during the appeal procedure:

D4: JP-A-3-169711 together with a translation into
Engl i sh

Ref erence was al so nmade to inter alia the follow ng
evi dence fromthe opposition procedure:

D1: GB-A-544 757

| V. In a comuni cation pursuant to Article 11(1) RPBA the
Board indicated that the newy introduced evidence D4
appeared highly relevant. It further indicated that it
seened that the matter of inventive step would cone
down to whether it would be obvious for the skilled
person to select an appropriate value of resistivity
for the elastomer in which the respective cords
according to D4 are enbedded.

V. In oral proceedings held 13 January 2005 the appel | ant
requested that the contested decision be set aside and
that the patent be maintained in anended formon the
basis of clainms according to a main request or an
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auxiliary request both filed on 10 Decenber 2004. The
respondent requested that the appeal be di sm ssed.

Claim 1 according to the main request reads:

"A vehicle tyre for nounting on a rim conprising:

at | east one carcass ply (2) anchored, at respective
opposite edges thereof, to a pair of bead cores (3)
arranged in correspondi ng beads (4) defined along the
inner circunferential edges of said tyre (1);

at | east one belt layer (6) extending circunferentially
about said carcass ply (2);

a tread band (9) disposed circunferentially about the
belt Iayer (6) and externally exhibiting a rolling
surface (9a) designed to cone into contact with the

gr ound;

nmeans being provided for discharging to the ground the
el ectrostatic charges stored on the vehicle through a
conductive path formed into the tire structure;

said tread band (9) is nade of a filler including blend
whose resistivity is not such as to constitute a
conductive path fromsaid rolling surface (9a) to said
at | east one conductive belt |ayer (6);

sai d di schargi ng neans include at | east one conductive
insert (12) radially extending through the whole tread
band (9) thickness, of a blend exhibiting an electric
resistivity lower than that of the blend form ng said
band, to nmake a conductive path fromsaid rolling
surface (9a) to said at |east one conductive belt |ayer
(6);

said carcass ply (2) and belt |ayer (6) are conductive
and in electric contact with each other;

characterized in that



VII.

0093.D

- 3 - T 0368/ 03

said carcass ply (2) being nmade by enpl oyi ng an
el astoneric material blend exhibiting an electric
resistivity not exceeding 10° Kohntm

said belt layer (6) being nmade by enpl oyi ng an

el astoneric material blend exhibiting an electric
resistivity not exceeding 10° Kohnmtm "

Claim1 according to the auxiliary request differs from
t he above by the addition of the followi ng feature in
t he preanbl e:

"said belt layer (6) and carcass ply (2) being nade of
cords being covered with elastonmeric material”

The respondent’'s argunents in respect of the newy
filed evidence D4 may be summari sed as foll ows:

Although D4 is silent as to whether the respective
cords are enbedded in elastomeric material, the skilled
person knows that this is the case. Mreover, as

acknow edged in the patent specification it has been
known for a long tinme to provide a conductive path

t hrough el astomeric blends provided in a tyre in order
to discharge static electricity created by the vehicle.
The conductive path fromthe tread band through to the
bead in the tyre according to D4 nust be provided

wi thout interruption and the skilled person therefore
is inevitably led to the provision of conductive

el astoners. The range of resistivity already known from
D1 falls within the presently clainmed range.
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VI1I1. The appellant countered essentially as foll ows:

The matter of inventive step of the clains 1 according
to both requests essentially concerns the feature that
the cords of both the breaker belt and the carcass are
enbedded in el astoneric material having a particul ar

el ectrical resistivity. The clained subject-matter is
an amazingly sinple solution to the probl em of

provi ding a conductive path in a | ow hysteresis tyre
wi thout the need for additional features. D4 proposes
additional netal threads running along the cords in
order to provide a conductive path fromthe tread band
to the bead. If the elastoners in which the cords
according to D4 are enbedded woul d have had the
presently clained resistivity the netal threads would
have been unnecessary. D4 therefore teaches away from
the presently clainmed solution. The respondent relies
on hindsight when it assesses both D4 and the

acknow edgenent in the patent specification of prior
art; there is no evidence which supports the idea of
tyres in the prior art having the cords enbedded in
conductive el astonmer. Moreover, the resistivity val ue
proposed in D1 is nuch |ower than that presently

cl ai ned.

Reasons for the Decision

1. | nventive step is the only matter to be considered in
this case. As acknow edged by the appellant the
additional feature in claim1 according to the
auxiliary request is of no significance as regards the
matter of inventive step and both requests therefore
can be consi dered together.

0093.D
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It is well known that vehicle tyres should be nmade
electrically conductive in order to provide a route to
di scharge static electricity to the ground.
Conventionally this has been achi eved by the use of
carbon black as a filler in the elastoneric blends used
in various parts of the tyre. Mire recently there has
been a nove away fromthe use of carbon black in the
tread band in favour of other fillers which reduce the
tyre's rolling resistance. The tyre according to the
present clains conprises an insert in the tread band
which is nore conductive than the material of the tread
band itself and which fornms together with the breaker
belt, carcass and bead a conductive path through the
tyre.

The Board shares the view of both parties that D4

di scl oses the features of the preanble of claim1l
according to both requests. D4 relates to tyres
specifically intended for use on vehicles transporting
expl osi ves and conbusti bl e goods and therefore in which
t he avoi dance of sparks resulting fromthe di scharge of
static electricity is of utnobst inportance. It begins
fromprior art in which the use of electrically
conductive steel cords is unacceptable and in which the
alternative carcass and breaker belt cords of organic
fibre such as Nylon are electrically insulating,
resulting in an excessively high resistance in the
conductive path. The solution according to D4 is to
provide netallic filanments along the | ength of the
cords, thereby providing a conductive path and | owering
the resistance to discharge through the tyre fromthe
bead to an insert provided in the tread band.
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D4 is silent regarding the manner in which the cords
are incorporated into the carcass and the breaker belt.
Nevert hel ess, as acknow edged by the appellant, it is
whol Iy conventional that the cords are enbedded in an
el astoneric material and this feature is inplicit in
the disclosure of D4 for the skilled person. I|ndeed,

t he appel | ant acknow edges this by including the
additional feature of the auxiliary request in the
preanble of the claimwhen delimting it against D4.
Moreover, as stated in the patent specification,
particul arly paragraphs 009 and 0011, at the tine of
witing and for a long tinme previously the requisite

el ectrical conductivity was provided in the el astoneric
materials thensel ves. D4 has an application date only
four years earlier than the priority date of the
present patent and it is inplicit that the conductive
path in the tyre according to D4 when passing fromthe
tread insert to the netal filaments in the carcass
cords includes the elastoneric material in which the
breaker belt and carcass cords are enbedded.

It follows fromthe above that the subject-matter of
the respective clains 1 according to both requests
differ fromthe disclosure of D4 in that the respective
el astoneric bl ends enpl oyed in making the carcass ply
and belt layer exhibit an electrical resistivity not
exceedi ng 10® Kohnfm

The teaching of D4 is inconplete in as far as it does
not specify the properties of the elastoner in which

t he respective cords wll be enbedded and when seeking
to put the teaching of D4 into effect the skilled
person woul d sel ect appropriate val ues w thout the need
to exercise inventive effort. D1 deals with the problem
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of wishing to reduce the anmount of carbon black in the
el astoneri c conpositions used in the tread band and
side walls of tyres and the resulting effect on the
conductivity of the tyre as a whole. It proposes a
solution involving the application of a rubber
conposition to surfaces of the tyre, the conposition
having a resistivity of 1 Kohmfmor less. This falls
wi thin the range "not exceeding 10° Kohntm' presently
cl ai mred. I ndeed, the appellant has not argued that the
val ues of resistivity are in thensel ves anything ot her
t han conventional and the sane value is specified in
dependent claim 12 of both requests for the materi al
form ng the conductive insert in the tread band

al though this is of unspecified shape and si ze.

It is not stated in the wording of the present clains
that the conductive path through the breaker belt and
carcass is forned entirely by the enbeddi ng el ast oner
so it is not relevant that this is not the case in the
teachi ng according to D4. Mreover, the Board cannot
agree with the appellant's argunment that D4 teaches
away fromthe presently clainmed subject-matter. The
presently clained resistivity of the elastonmer in which
the respective cords are enbedded is not disclosed in
D4 but nevertheless is a conventional value appropriate
for putting its teaching into effect. Furthernore, it
was the aimaccording to D4 to restore to a tyre having
electrically insulating cords a total resistance from
wheel rimto ground simlar to that of a tyre having
steel cords. The influence of the enbeddi ng el astoner
on the total resistance would be low in conparison with
that of the steel and so would not render the netallic
t hr eads unnecessary.
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4. The Board concludes on the basis of the foregoing that
the subject-matter of the clainms 1 according to both
requests does not involve an inventive step (Article 56
EPC) .

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

A. Vottner S. Crane
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