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Summary of Facts and Subm ssi ons

2595.D

The appeal contests the interlocutory decision of the
Qpposition Division of the European Patent O fice
posted on 6 Decenber 2002 concerning mai ntenance of the
Eur opean Patent No. 0 416 620 in anmended form

The opponent (appellant 01) filed a notice of appeal on
6 February 2003 and paid the fee for appeal on the sane
day.

No statement of grounds was filed. The notice of appeal
contains nothing that could be regarded as a statenent
of grounds pursuant to Article 108 EPC.

By communi cation dated 9 May 2003, sent by registered
letter with advice of delivery, the Registry of the
Board i nforned the opponent that no statenent of
grounds had been filed and that the appeal could be
expected to be rejected as inadm ssible.

The opponent was infornmed about the possibility of
filing a request for re-establishnment of rights under
Article 122 EPC and was invited to file observations
within two nonths.

No answer fromthe opponent to the Registry's
conmuni cati on has been received within the given tine

limt.

The proprietor (appellant 02) filed a notice of appeal
on 17 February 2003 (Monday) and paid the fee for
appeal on the sane day. The statenent setting out the
grounds of appeal was received on 16 April 2003. The



S o T 0184/ 03

proprietor requested that the contested decision be set
asi de since the Qpposition Division should not have
consi dered | ack of novelty which had not been
originally substantiated as ground for opposition.

By comruni cation dated 24 July 2003, the Board inforned
the parties of the possible further proceedings in this
case. The opponent's appeal would be rejected as

i nadm ssi bl e since no statenent of grounds of appeal
had been filed. Concerning the proprietor's appeal, the
Board coul d not share the proprietor’s opinion that the
contested deci sion should be set aside because the
Qpposition Division should not have considered | ack of
novel ty.

The proprietor was invited to informthe Board within a
peri od of two nonths whether the request for oral
proceedi ngs was nai nt ai ned.

By letter dated 7 Cctober 2003, the proprietor wthdrew
hi s appeal .

Reasons for the Decision

2595.D

As no witten statenment setting out the grounds of
appeal has been filed, the appeal of the opponent has
to be rejected as inadm ssible (Article 108 EPC in
conjunction with Rule 65(1) EPC).

The declaration of the proprietor is duly noted. The
appeal proceedi ngs concerning the appeal of the
proprietor are thus closed. The order of the contested
deci si on becones res iudicat a.
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Or der

For these reasons it is decided that:

3. The appeal of the opponent is rejected as inadm ssible.

4. The appeal proceedings are term nated by the w t hdrawal

of the appeal of the proprietor.

The Regi strar: The Chai r man:

C. Ei ckhoff R. Teschemacher

2595.D



