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Cat chword

1. The term "state of the art” in Article 54 EPC shoul d,
in conmpliance with the French and German text, be
understood as "state of technology", which in the
context of the EPC does not include the state of the
art in commerce and busi ness nethods. The term
"everything” in Article 54(2) EPCis to be understood
as concerning such kind of information which is
rel evant to sone field of technol ogy.

2. From t hese considerations it follows that anything
which is not related to any technol ogical field or
field fromwhich, because of its informationa
character, a skilled person would expect to derive any
technically relevant information, does not belong to
the state of the art to be considered in the context of
Articles 54 and 56, even if it had been made avail abl e
to the general public before the relevant priority date
(see points 8 to 10 of the reasons).
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Summary of Facts and Subm ssi ons

1243.D

Eur opean patent application nunber 96 115 736.9
concerning an automati c order managenent system was
filed on 1 Cctober 1996 with a priority date of

2 Cctober 1995.

The European search report drawn up in respect of the
application cited the foll ow ng docunents anong ot hers:

D1: WO A-94 28497, published in 1994
D2: WO A-90 11572, published in 1990
D3: US-A-5 319 542, published in 1994
D4: US-A-5 402 336, published in March 1995

The exam ning division refused the application for |ack
of inventive step. According to the reasons given in
its decision, the alleged invention related to the task
of centralizing order placenents within an organi zation
having nultiple departnents. The focus was laid on an
econom c i nprovenent of the order placing nmechani sm

wi t hout providing any technical contribution to the
prior art; the reginme of patentable subject-matter was
only entered with the design and programr ng of the
conputeri zed systemfor inplenmenting the inproved order

pl aci ng nmechani sm

However, such an inplenmentati on was obvi ous, taking
into account that the relevant skilled person was a
conput er science expert, actually a team conprising a
busi ness expert and a programmer, who had the know edge
of the econom c concept and structure of the inproved
order placing nmechanism The integration of the order

pl aci ng nmechanisminto a distributed conputer system
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usi ng dat abase techni ques and correspondi ng data

structures and functions was a matter of routine.

In addition, the cited prior art already disclosed
simlar solutions, docunment D1 a distributed network
conputer system for automatically placing orders and
managi ng the order history, and docunent D2 a just-in-
time automatic order placenent and order perm ssion
means. The skilled person regarded it as being obvious
to i mpl enent such features in a systemfor inproving

t he order placenent nmechani sm

The refusal of the application was announced in oral
proceedi ngs before the exam ning division and formally
notified to the applicant by a registered |etter posted
on 30 July 2002.

The applicant (appellant) appeal ed agai nst the refusal
decision, filing the notice of appeal on 27 Septenber

2002 and paying the appeal fee the sane day. A witten
statenent setting out the grounds of appeal was filed

on 28 Novenber 2002.

In oral proceedings held before the Board on

27 Novenber 2003, the appellant filed three sets of
clainms designated as main, first auxiliary and second
auxi liary request, respectively, conprising the

foll ow ng versions of claiml1l:

Mai n request:

"1. An order managenent system for automatically
pl acing an order with one of a plurality of suppliers,
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sai d order placenent being perfornmed in a system

envi ronment having a plurality of sections,

sai d order system conpri sing:

a plurality of termnal units (A-N) provided to the
respective orderers, said termnal units being |ocated
in a respective section and including neans for
inputting an order information to be transmtted to a
comuni cation network (6) connected to each of said
termnal units, said order information including a
section code of the orderer, and

a central managenent unit (7) connected to said

comuni cation network (6) for receiving the order

i nfornation;

said central managenent unit (7) including:

a) col | ection processing neans (76) for

- managi ng, with respect to each orderer, order
history information and section informtion and

- cal culating a nonentary sumon the basis of a
total cost of the previous orders of a section based on
the order history information of one of the orderers
sendi ng the order information including the section
code of this orderer and of order information sent from
said one of said orderers; and

b) order perm ssion neans for permtting execution of
an ordering process when the nonmentary sumis within a
budget of the section of the orderer;

wherein said order managenent systemis configured for
storing a section nmaster file (82) conprising said
order history informati on and said section information
for each section including a section code (82a) and a
budget (82d) of each section, and

said collection processing neans (76) is configured for
automatically placing said order when said order
information is input by said one of a plurality of
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orders if the ordering process is permtted by said

perm ssi on nmeans."

Auxiliary request 1:

"1l. An office systemw th order managenent for a
conpany or office and for automatically placing an
order with one of a plurality of suppliers, said order
pl acenent being perfornmed in a system environnment
having a plurality of sections, said sections corre-
sponding to sections of a conpany or office,

said office system conpri sing:

a plurality of termnal units (A-N), said term na
units being located in a respective section and
including nmeans for inputting an order information to
be transmtted to a comuni cation network (6) connected
to each of said termnal units, said order information
including a section code of the orderer, said term nal
units conprising personal conmputers and copy machi nes
and/or facsim|e apparatus and said orders ordering
copy papers and/or toner cartridges, and

a central managenent unit (7) connected to said
comuni cation network (6) for receiving the order

i nfornation;

said central managenent unit (7) including:

a) collection processing neans (76) for

- managing, wWith respect to each termnal unit, order
history information and section informtion and

- calculating a nonentary sumon the basis of a total
cost of the previous orders of a section based on the
order history informati on of one of the termnal units
sendi ng the order information including the section
code of this termnal unit and of order information
sent fromsaid one of said orderers; and

1243.D
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b) order perm ssion neans for permtting execution of
an ordering process when the nonmentary sumis within a
budget of the section of the orderer;

wherein said order managenent systemis configured for
storing a section master file (82) conprising said
order history informati on and said section information
for each section including a section code (82a) and a
budget (82d) of each section, and

wherein said order managenent systemis further
configured to performautomatically the follow ng steps
upon reception of the section code, an item nanme to be
ordered, and an order condition as to whether the
supplier is selected according to the price priority
basis or the supplier priority basis froma termna
unit:

- searching of an itemnmaster file which stores the
iteminformation for the itens to be ordered by each
departnment or section so as to determ ne whether or not
the itemnane included in the received order
information corresponds to one of the registered item
names to which an order can be placed;

- if it is determ ned by the order managenent system
that the item name corresponds to none of the
registered item nanes, an error nessage is sent to the
termnal unit, which error nessage indicates that the
i nput item name does not correspond to the registered
i tem nanme which can be ordered;

- if it is determned that the input item nane
corresponds to one of the registered item nanmes, an
order selecting unit conpares the input itemnane with
the itemnane in the itemmster file to find the item
name corresponding to the input item nane;
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- when the corresponding itemnane is found, the item
name, an itemcode, a unit price and a supplier code
are read and stored in an itemtable file, respectively;
- an order priority of a supplier master file is read
based on the supplier code and the order priority is
stored in the itemtable file;

- the supplier selecting unit checks the order
condition received fromthe termnal unit whether the
sel ection of the supplier should be nade according to
the price priority basis or the supplier priority basis;
- if the price priority basis is selected, the item
table file is sorted according to a | ower price order;
- if there are nore than two suppliers having the sane
price, they are sorted by the order priority basis;

- if the supplier priority basis is selected by the
order condition, the itemtable file is sorted
according to the order priority basis; and

said collection processing neans (76) is configured for
automatically placing said order when said order
information is input by said one of a plurality of
orders if the ordering process is permtted by said
perm ssion neans, for this purpose, the collection
processing neans is configured to performautomatically
the foll ow ng steps:

- the collection processing neans reads the unit price
of the first row of the itemtable file;

- the collection processing nmeans then cal cul ates the
order costs by multiplying the read unit price and the
amount of order included in the order information;

- the collection processing neans cal cul ates a sum of
the order costs for the departnent or section which

pl aces the order at this tine by searching the section
master file based on the section code of the term nal
unit included in the order information, said

1243.D
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cal cul ation being forned by adding the order costs at
this time to the total cost of orders corresponding to
t he section code;

- when the summed cost of the previously ordered
suppl i es exceeds the budget of the departnent or
section, the collection processing unit sends an error

nmessage to the termnal unit.”

Auxiliary request 2: Claimlis identical to claim1l of
the first auxiliary request, except that the foll ow ng
text is inserted at the end of the claimafter the word

"unit":

", wherein the supplier selecting unit calculates a
total cost of received orders for each of said
suppliers based on the order history information and
the order information and based on the produced item
tabl e and sel ects one of said suppliers whose total
cost of received orders is within an order limt".

According to the subm ssions of the appellant, the
object of the invention was an inproved office system
suitable to select, out of a plurality of suppliers, a
suppl i er of expendabl e supplies of itens needed by a
section of the office. The person in charge of each
section could choose between best price priority and
supplier priority. The order was then processed
automatically, subject only to the budget constraints
of the respective section. The invention achieved a

m nimal | oad of data processing. This was an inportant
techni cal aspect of the invention, which provided a
technical and inventive contribution to the prior art.
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In respect of the present invention it was neither
appropriate to apply the practice set out in the PBS
decision (T 931/95 Controlling pension benefits

system PBS PARTNERSHI P, QJ EPO 2001, 441) nor any other
met hod based on a separation of technical and non-
technical features. A claimconprising a m xture of
techni cal and non-technical features should be

consi dered as whole for the assessnent of technical
character and inventive step. Regardl ess of the nature
of the invention, inventive step should be assessed
solely on the basis of witten prior art. It was not
acceptabl e that the decision under appeal, |ike the PBS
decision in point 8 took non-witten prior art and
general considerations on the common general know edge
of the person skilled in the art into account. Such
practice led to a discrepancy in the manner how
technical inventions and inventions of a different

nature were examn ned.

Fol | ow ng t he approach of the PBS decision neant
fictitiously to consider the inventive business concept
as being part of the prior art, despite of any evidence
that this concept was actually nmade avail able to the
public before the priority date of the application.
This was not in conformty with the principles of the
Eur opean Patent Convention. The Board shoul d rat her
follow the previously prevailing case |law, as applied
for exanple in the SOHEI decision (T 769/92 General -
pur pose managenent systenf SOHEI, QJ EPO 1995, 525).

In respect of the prior art cited in the European
search report, the clained invention was novel and

i nventive. The custoners of the electronic

requi sitioning systemof docunent D1 were not sections
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of any conpany or office, but rather individual
custonmers. The orders could not be placed automatically
as with the inventive system The order data had rather
to be periodically polled so that a tinmely placenent
required a high polling rate, leading to an increased
overall data traffic in the conputer network.

Docunment D2 di scl osed a decentralized system where a
plurality of individual custonmers comunicated with the
central conputer of a warehouse. Although disclosing an
order perm ssion schene it was related to a conpletely
different environment and system structure. In
particul ar, the automatic processing of orders was not
possi bl e. The network connection had rather to be
interrupted between the requisition and the final order
processing to allow the manual sel ection of the
supplier and the handling of the order process as
described in this docunent.

Docunent D4 presented the closest piece of prior art.

It was the only prior art which nentioned the use of
order criterions and constraints and proposed a system
for allocating resources anong a plurality of suppliers
on a best price basis. Mssing, however, were the
inventive data structures, in particular the itemtable
file, and the inventive sequence of steps, as defined
for exanple by the process | oop for selecting the best
supplier fromthe itemtable file. The inventive data
structures and process features, however, were
essential for the remarkabl e technical inprovenent,

whi ch manifests itself, for exanple, in an inproved
technical efficiency of the order managenent and

pr ocessi ng.
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Accordingly, the appellant requested that the decision
under appeal be set aside and that a patent be granted
on the basis of the clains according to the main
request or on the basis of one of the sets of clains
according to auxiliary request 1 and 2, respectively,
all requests filed at the oral proceedings of

27 Novenber 2003.

At the end of the oral proceedings, the Board's

deci si on was announced.

Reasons for the Decision

The appeal conplies with the requirenents of
Articles 106 to 108 and Rules 1(1) and 64 EPC and is
t hus adm ssi bl e,

The appeal, however, is not allowable since the clains
now under consi deration do not neet the requirenents of
t he EPC.

I ndeed, it is sufficient to | ook at the respective
claim1l only, although there are a nunber of

i ndependent clains, since in all three requests the
first claimalready falls short of neeting the
requi renent of inventive step in respect of
Articles 52(1) and 56 EPC.

I nventive step: relevant case |law and practice of the EPO

1243.D

According to the case | aw and practice of the EPO the
patentability of an invention, for which inventive step

is a requirement, nust arise fromfeatures and aspects
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of the invention fromwhich a technical solution to a
techni cal problemcan be inferred and which are thus of
a technical character (see, for exanple, the PBS-
decision (T 931/95) and the COWI K decision (T 641/00 -
Two identities/COWIK, Q) EPO 2003, 352), points 2

and 3, respectively).

In the case of a m xed-type invention (including non-
techni cal aspects), exam nation for patentability
normal ly requires an analysis of the invention and the
construction of the clains to determ ne the technical
content of the clains as a prerequisite step (see, in
respect of inventive step, the COWIK and PBS deci sions,
points 7 and 8, respectively). The required anal ysis of
claimfeatures is possible only ex post facto, i.e. in
know edge of the patent application and the invention

to which it rel ates.

4. The appel l ant objected to the application of the
principles of the PBS decision to the present case,
essentially arguing that the exam nation approach in
this decision was based on a fictitious kind of prior
art and unl awful ex post facto considerations, with the
illegitimate result that technical and m xed-type
inventions were treated differently.

5. As already indicated in point 7 of the COWIK deci sion,
however, the prerequisite step of determ ning the
techni cal features and aspects of a m xed-type
invention is not part of the prior art analysis.
Certainly, an ex post facto know edge of the patent
application and the clainmed invention cannot be avoi ded
conpletely in judging inventive step; what should
strictly be avoided are retrospective consi derations

1243.D
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and concl usions in evaluating the technical
contribution the invention provides to the rel evant
prior art (see decision T 967/97 - Chipkarte/ OVD

KI NEGRAM AG, not published in Q0 EPO point 3.3).

Turning now to the neaning to be given to the term
"person skilled in the art" of Article 56 EPC.

According to the decision under appeal this termrefers,
in the present case, to a conputer science expert, a
programer and a business expert, a view which is not

in compliance with the case | aw of the Board.

According to the COWIK decision, point 8 the "skilled
person will be an expert in a technical field". The
deci sion goes on to state: "If the technical problemis
concerned with a conputer inplenmentation of a business,
actuarial or accountancy system the skilled person
will be someone skilled in data processing, and not

nmerely a businessman, actuary or accountant.”

| ndeed, Article 18 EPC determ nes that an exam ning
division in principle consists of three technically
qual ified exam ners. The exam ning division is thus,
due to its conposition, neither professionally
conpetent to evaluate the state of "non-technol ogi cal
art" nor to assess innovations in a non-technol ogi cal
field. It would be inconsistent with the terns and
objects of the EPC to attribute an essentially

di fferent professional conpetence to the "person
skilled in the art”™ within the meaning of Article 56
EPC, for exanple by construing this termto include
busi ness experts or practitioners in other non-
technol ogi cal fields. Even if there may be borderline
areas, |ike system anal ysis and design which are based
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on rather abstract and intellectual activities but
neverthel ess provide inportant results for devel opi ng
conpl ex software systens (see decision T 49/99-

| nf ormati on nodel | i ng/ | NTERNATI ONAL COVPUTERS, not
published in Q) EPO point 7), this should not divert
fromthe principle that the skilled person within the
meani ng of Article 56 EPC is a technical expert,

prof essional or practitioner.

Finally, the decision under appeal (see point 1.1 of
the reasons) identifies the closest prior art as "the
exi sting order placing nechanism' as if such a business
schenme qualified as prior art as any other piece of
technical information. The appel |l ant apparently shares
this view, at |least regarding the identification of the
cl osest prior art.

However, as explained in the COWIK deci sion, point 2,
the term"state of the art" in Article 54 EPC shoul d,
in conmpliance with the French and German text, be
understood as "state of technology", which in the
context of the EPC does not include the state of the
art in comrerce and busi ness net hods.

The term "state of the art" should be interpreted in
its legal context, and in the light of the object and
pur pose of the patentability requirenents of the EPC

It can hardly be assunmed that the EPC envi saged the
notional person skilled in the (technological) art to
t ake notice of everything, in all fields of human
culture and regardless of its informational character.
A consistent construction of the patentability

provisions requires the term"everything” in
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Article 54(2) EPC to be understood as concerning such
kind of information which is relevant to sonme field of
t echnol ogy.

From t hese considerations it follows that anything

which is not related to any technol ogical field or

field fromwhich, because of its informationa

character, a skilled person would expect to derive any
technically relevant information, does not belong to

the state of the art to be considered in the context of
Articles 54 and 56, even if it had been nade avail abl e
to the general public before the relevant priority date.

Prerequi site exam nation concerning technical character

11.

1243.D

Al'l three requests relate to an order managenent and

of fice system which serves to control and satisfy the

i nventory needs of business and ot her Kkinds of

adm nistrative entities (see the published application,
in particular colum 1, lines 16 to 42). Therefore, in
the present case it is expedient to analyse first the
techni cal character of the claimfeatures before
approaching the inventive step requirenment. As has been
shown above, the starting point and the basis of the
invention is an order managenent nethod which as such
is mssing any technical character. Therefore, it is
appropriate to identify first the claimfeatures which
define this non-technol ogical part of the invention.
The required claimconstruction has to take into
account that terms |like system unit or nmeans do per se
not have any technical connotation. They may sinply
define business units or nethods, but they may
neverthel ess, at the sane tine, refer to correspondi ng
techni cal conponents of the system
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12. The purely business-related aspects in claiml (of al
requests), are considered to be displayed in the

foll ow ng claimfeatures:

For placing an order with one of a plurality of
suppliers, the order managenent system conprises a
central managenment unit for receiving the order
information fromone of a plurality of (business)
sections identifiable by a section code; an order
information including a section code of the orderer,
said central managenent unit including:
(a) collection processing neans for
- managi ng, with respect to each orderer, order
history information and section information and
- cal culating a nonentary sumon the basis of a
total cost of the previous orders of a section
based on the order history information of one of
the orderers sending the order information
i ncluding the section code of this orderer and of
order information sent from said one of said
orderers; and
(b) order perm ssion neans for permtting execution of
an ordering process when the nonmentary sumis
wi thin a budget of the section of the orderer;
wherein said order managenent system ensures
appropri ate book-keepi ng, the business records
i ncluding a section naster file conprising said
order history information and said section
information for each section including a section
code and a budget of each section, and
said collection processing neans places said order
when said order information is input by said one

1243.D
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of a plurality of orders if the ordering process
is permtted by said perm ssion neans.

Having regard to the technical features of the clained
invention, it may first be recalled that a conputer
system suitably programmed to perform or support a

busi ness activity has technical character (see the PBS
deci sion, point 5). The sane holds, in the context of
inventive step, for features and aspects of the system
whi ch ensure that the conputer system provides sone
useful function, irrespective of the purpose and the
use of the function.

Claims 1 of all three requests define a distributed
conput er systemconprising termnal units AN, a
conmuni cation network 6, a table-oriented database
system 82 and a conputer system?7, 76, 82, al
conmponents |linked via the communi cati on network for
collecting, transmtting and processing data.

As explained in the application, the conputer system7,
76, 82 may consist of nultiple general purpose
conputers at different |ocations (departnents),
properly programed and set up (see for exanple the
publ i shed application, colum 4, lines 8 to 13,

colum 5, lines 12 to 16, and lines 34 to 45, and
colum 10, lines 39 to 48).

According to the application, therefore, the order
managenent nethod can be inplenented on a normal office
i nformati on system by using standard hardware
conponents, w thout essentially changing the network
structure of the system The clains enconpass

enbodi ments where the claimng of various units and
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functions for performng the order activities and
transacti ons has no technical meaning or inplications
but serves nerely definitional purposes. In such
enbodi nents, the functions and data structures are

i npl emented essentially by software progranm ng.

| nventive step: considerations conmon to all requests

The rel evant person skilled in the art

16. For the software inplenentation of an information
system normally a software project teamis responsible,
typically consisting of programrers. The Board thus
consi ders appropriate to define, in the present case,
the relevant "person skilled in the art” within the
meani ng of Article 56 EPC as such a software project
team For the reasons given above, it does not include
any busi ness expert, but it has know edge of the
busi ness-rel ated features and aspects of the order
managenment nethod, in the kind of a requirenments
specification, as part of the formulation of the
techni cal problemto be sol ved.

The cl osest prior art

17. An invention | acks an inventive step if the skilled
person, starting fromsonme point in the prior art (the
"closest prior art"), would consider to follow a
"sol ution path" which |leads himto the clained
invention (see the Chipkarte decision, catchword I1).

18. Having regard to the rather few technical aspects and
structural elements clainmed for the invention, the
cl osest prior art appears to be a distributed
i nformati on system conprising nultiple general purpose

1243.D
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conputers at different |ocations and connected by a
conmuni cation network as known and in use in a vast
nunber of conpanies for office automati on well before
the priority year 1995. Such a distributed information
systemand its use for office automation form part of
t he conmon general know edge as can, for instance, be
seen fromthe prior art referred to by the appellant;

t he exi stence of such kind of system before the
priority date of the application does not require

further evidence.

Mai n request

The di stingui shing features

19.

The clainmed invention is distinguished therefrom by
functional features and data structures for

i npl ementing the essentially business-rel ated aspects
and features of the order managenent net hod.

The techni cal probl em

20.

1243.D

Providing an inplenmentation of a business-rel ated

met hod on a conputer systemis basically a techni cal
probl em appropriate for use wth the problem and

sol ution approach for assessing inventive step. As
stated in the COWIK decision, point 7, it is
legitimate to include the non-technical aspects and
features of the invention, i.e. in the present case the
busi ness-rel ated features of the order managenent, into
the formul ation of the technical problem Fromthe
poi nt of view of the relevant person skilled in the art,
the task of programm ng an office information system or
of inplenmenting conmercial features on such a systemis

per se a normal and obvi ous aim
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The technical contribution to the prior art

21.

22.

1243.D

Consi dering an enbodi nent on the basis of a pure
software inplementati on of the order managenent nethod
usi ng standard PC and hardware conponents, it is clear
that claim1 (main request) defines technical subject-
matter (functions, data structures etc.) which

di stingui shes such an enbodi nent froma norm
distributed information systemonly in terns of the
busi ness -rel ated processes and data of the order
managenent net hod.

These technical features of the inplenentation, however
follow directly fromthe requirenents specification
concerning the order managenent nethod. The cl ai ned
techni cal solution does not go beyond the concept of a
nmere automation of constraints inposed by the business-
rel ated aspects. Such automation using conventional

har dwar e and progranm ng net hods nust be consi dered
obvious to a skilled person.

The Board does not see any other technically rel evant
subj ect-matter which may have to be taken into account.

The appel | ant argued that by centralizing the ordering
process the network | oad was reduced. Claim1l indeed
does define a centralisation but of the order
managenent, not of the conputer system The "central
managenent unit” mght rather be a distributed conputer
system produci ng an i nportant overhead of data traffic.
In addition, saving time or energy, reducing traffic

| oad etc. by applying purely adm nistrative or business
solutions do not confer a technical character to such
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solutions and are thus in any case not relevant to the

i ssue.

Hence, claim 1l of the main request is not allowable
(Article 56 EPC)

Auxi liary request 1

23.

Turning to the auxiliary requests, claim1l of the first
auxiliary request includes the subject-matter clained
in the second auxiliary request. Lack of inventive step
in the second thus entails, novelty given, the very
sanme deficiency in the first auxiliary request,
rendering it sufficient to consider inventive step in

respect of claiml1 of the second auxiliary request only.

Auxi |l iary request 2

The di stingui shing features

24.

1243.D

The second auxiliary request on the one hand expands

t he order nmanagenent concept as defined according to
the main request, and on the other hand defines the
"order managenent systeni itself in a subtly different
manner, namely now as an "office systent with order
managenent for a conpany or office conprising a
plurality of termnal units with personal conputers and
copy machi nes and/or facsimle apparatus. It further
defines a "systemenvironnent" having a plurality of
sections in which the termnal units are | ocated corre-
sponding to sections of the conpany or office. In this
system environment, the order placenent is perforned
(the "orders ordering copy papers and/or toner
cartridges").
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The extended order nmanagenent concept according to the
second auxiliary request enconpasses follow ng
addi ti onal features:

An itemmaster file is provided which indicates the
iteminformation for the itens to be ordered by each
departnment or section so as to determ ne whether or not
the product or itemnane included in the received order
information corresponds to one of the registered item
nanmes to which an order can be placed. For each order
an itemnane and in addition an information (the "order
condition") as to whether the supplier is selected on a
price priority basis or a supplier priority basis are
provided. The itemmaster file is searched so as to

det erm ne whether or not the item nane included in the
recei ved order information corresponds to one of the
registered itemnanes to which an order can be pl aced;

- if it is determ ned by the order manager that the
item nane corresponds to none of the registered
item nanes, an error nessage is sent to the
orderer, which error nessage indicates that the
i nput item nane does not correspond to the
regi stered item nane which can be ordered;

- if it is determned that the input item nanme
corresponds to one of the registered item nanes,
the input itemnane is conpared with the item nane
inthe itemmaster file to find the item nane
corresponding to the input item nane;

- when the corresponding itemnane is found, the

itemnane, an itemcode, a unit price and a
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supplier code are read and stored in an itemtable
file, respectively;

- an order priority of a supplier master file is
read based on the supplier code and the order
priority is stored in the itemtable file;

- the order condition received is checked whet her
the selection of the supplier should be nmade
according to the price priority basis or the
supplier priority basis,

and

- the itemtable file is sorted accordingly.

Furthernore, according to claim1l, the order costs are
calculated by nultiplying the unit price read in the
itemtable file and the anount of order included in the

order information;

- a sum of the order costs for the departnment or
section which places the order at this tine is
cal cul ated by searching the section master file
based on the section code of the termnal unit
included in the order information, said
cal cul ation being forned by adding the order costs
at this tinme to the total cost of orders
corresponding to the section code;

- when the summed cost of the previously ordered
suppl i es exceeds the budget of the departnment or
section, an error nessage is sent to the orderer,

wherein the supplier selecting unit calculates a
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total cost of received orders for each of said
suppliers based on the order history information,
the order information and the produced itemtable
and one of said suppliers whose total cost of
received orders is within an order limt is

sel ect ed.

The technical problemof the inplenentation of such a
order managenent concept on a conputerized office
systemis solved, as follows fromthe clai mwording, by
provi ding appropriate table constructs for holding the
product, supplier and other accounting data and
appropriate conputing units for performng the
necessary order processes automatically.

As indicated in the decision T 49/99-Information

nodel | i ng/ | NTERNATI ONAL COMPUTERS ci t ed above,
nodel | i ng a physical systemas a step in devel oping a
correspondi ng software system does not provide a
technical contribution, if it is not exceptionally part
of a technical solution to a technical problem

The organi zation of the conputer data in direct
correspondence to the business data and an al gorithm
nmerely reflecting the business processes and
transactions are part of the abstract nodelling of the
order managenent nethod. The various ordering steps and
t he organi sation and content of the various files
according to this auxiliary request do not serve any
techni cal purpose and are thus considered to form part
of the non-technical aspects of the invention.
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The technical features of the invention

29.

30.

31.

1243.D

Undoubtedly, there are al so technical aspects involved.

These are first those claimfeatures which only define
a direct carry over of the abstract nodel to software
features, which is considered as a routine work within
the professional realmof a software project team

The data construct "itemtable file" and the steps
using it for selecting the supplier nmake a difference
since for this file there seens not to exist any direct
counterpart in the formof a collection or an item of
busi ness data already present within the order
managenent concept.

Therefore, the Board considers technical aspects

involved in the follow ng claimdefinitions:

"the order managenent systemis configured to perform
automatically ..

- when the corresponding itemnane is found, the item
name, an itemcode, a unit price and a supplier code

are read and stored in an itemtable file, respectively;
- an order priority of a supplier master file is read
based on the supplier code and the order priority is
stored in the itemtable file;

- the supplier selecting unit checks the order

condition received fromthe termnal unit whether the

sel ection of the supplier should be nade according to
the price priority basis or the supplier priority basis;
- if the price priority basis is selected, the item
table file is sorted according to a | ower price order;
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- if there are nore than two suppliers having the sane
price, they are sorted by the order priority basis;

- if the supplier priority basis is selected by the
order condition, the itemtable file is sorted
according to the order priority basis"

As follows fromthe patent application (see, for
exanple, Figures 8 and 9, steps S5 and S6, with the
acconpanying parts of the text), the itemtable file is
a tenporary data construct for storing the internediate
results of the order processing and for selecting the
supplier according to a predeterm ned priority schene,
giving preference either to the price or to a
predefined order priority of the supplier. The concrete
nmeani ng of the data stored in the itemtable results
directly fromthe business-related data used with the
order managenent mnethod and does thus not have any

techni cal rel evance.

The technical contribution to the prior art

32.

33.

34.

1243.D

The technical problemto which the itemtable file and
the rel ated process steps formthe solution is the
automati c production of particular output data the
meani ng of which, at the business level, is to indicate
an appropriate supplier of the itemto be purchased
under the constraint of the order priority chosen.

The sane problemis addressed in docunent D2, for
exanple on page 2, lines 4 to 9, page 3, lines 7 to 11
and page 8, lines 5 to 15.

The sol ution proposed in docunent D2 (see pages 20 to
25 with Tables IV and V) is a table construct |isting
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the itemcode (part nunber), the unit price (COST and
U1), and the supplier code (SPLR). The table may
permt order entry fromthe screen on which the table
is displayed (see page 25, first paragraph).

This renders obvious the technical idea to produce a
tenmporary list in table format displaying in a row the
rel evant business data concerning item supplier and
price which allow to select the best price or supplier.
Wi ch additional data are displayed, as for exanple
itemnane and order priority, is a question of the
order managenent nethod and has no technical rel evance.

Finally, sorting as clainmed is a standard function for
this type of table-oriented data processing, and does
t hus not involve any additional aspects relevant to

i nventive step.

In summary, the technical contribution provided by the
clainmed invention to the prior art is to be considered
obvi ous so that neither one of auxiliary requests 1 and
2 conplies with the requirenent of inventive step as
set out in Article 56 EPC.
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Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener

1243.D



