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Summary of Facts and Subm ssi ons
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The appeal is directed against the decision posted
28 August 2002 to refuse European patent application
no. 98 95 5391. 2.

The followng citations were listed in the search
report:

DE- A-195 20 007
EP- A-0 615 894
EP-A-0 619 216
FR-A-1 081 087
EP- A-0 498 270
WO- A- 96 03290.

8% R8RSR

The Exam ning Division's decision was based on a set of
claims including independent clains 1 and 12 directed
to a product and a nethod respectively. It found that
amendnents made to claim 1l satisfied the requirenents
of Article 123(2) EPC but that the subject-matter of
the claimdid not involve an inventive step in the

l'ight of a conbination of the disclosures of D4 and D2.

In a comunication pursuant to Article 110(2) EPC the
Board infornmed the appellant of its provisional opinion
t hat al though the subject-matter of claim 1 on which

t he Exam ning Division' s decision was based appeared to
i nvol ve an inventive step in the light of a conbination
of D4 and D2, the anmendments to the claimdid not
satisfy the requirenents of Article 123(2) EPC and the
subject-matter of the claimlacked an inventive step in
the Iight of a conbination of the disclosures of D6 and
D4.
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During oral proceedings held 9 Septenber 2004 the
appel  ant requested that a patent be granted on the
basis of a nmethod claim 1l and an i ndependent product
claim4. The Board found the requirenents of

Article 123(2) EPC to be satisfied and the subject-
matter of the clains to involve an inventive step. The
procedure was continued in witing in order to correct
deficiencies in the docunents underlying the
appl i cation.

Wth a letter dated 2 Novenber 2004 the appellant filed
description pages 1 to 12 and clains 1 to 16 to form
the basis of the grant of a patent.

| ndependent clains 1 and 4 according to the appellant's
request after correction of an obvious error in claim4

(marked in italics) read as foll ows:

"1. A nethod of nmounting chairs in a means of transport,
conpri sing

formng a floor plate of a plurality of parallel floor
profiles (11) by interconnecting the floor profiles (11)
via side flanges by wel ding, gluing, tongue and groove
connection or the |like, which floor profiles (11) are
constructed as U-profiles or closed profiles with plane
or substantially plane upper sides (21), which floor

pl ate conprises a plurality of recesses (3, 31))
distributed in a suitable pattern for receiving

securing nmeans for securing chairs,

attaching the floor plate to a bottom (12) of said
means of transport,
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pl aci ng and securing chairs in structural attachnent
with said floor plate, using said recesses (3, 31)
i ndependently of said bottom

4. A nmeans of transport conprising a bottom (12) with

an upper side, where a floor plate is attached to said
bottom (12), said floor plate being placed on said

upper side of said bottom (12), which floor plate
conprises a plurality of recesses (3, 31) distributed

in a suitable pattern for receiving securing neans for
securing chairs, and where chairs are placed in
structural attachnment with said floor plate (1) using
said recesses (3, 31) independently of said bottom (12),
characterized in that the floor plate is fornmed by a
plurality of parallel floor profiles (11) being

i nterconnected via side flanges (16) by welding, gluing,
t ongue and groove connection or the |like, and which
floor profiles (11) are constructed as U-profiles or
closed profiles with plane or substantially plane upper
si des. "

The applicant's request also contains clainms 2, 3 and 5
to 16 which define features additional to those of
clainms 1 and 4 respectively.

The appellant's argunents in respect of inventive step
can be summari sed as foll ows:

The fl oor plate according to the patent application is
built up froma series of interconnected profiles. This
permts flexibility in their arrangenent both in

respect of the layout of the recesses according to the
desired seating |ayout and in respect of the di nensions
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of the floor plate, thereby permtting floor plates to
be produced to match the di nensions of the vehicle in
which it is to be fitted. The floor plate is nounted to
the bottom of the vehicle and the seats are nmounted to
the fl oor plate.

According to D2 a floor plate is nounted above
transversely arranged channels to which the seats are
attached. If the seats were to be nounted to the floor
plate alone it would not be sufficiently strong to
carry the loads transmtted to it by the seats during a
crash.

The di sclosure of D4 is that the bottomof the vehicle
itself should be produced froma series of

i nterconnected profiles. Each of these profiles is

i ndi vidual ly renovabl e by bei ng pivoted upwards. This
arrangenment woul d not be suitable for attachnment of
seats.

In the arrangenent according to D6 the franme is
intended only to act to add rigidity to the vehicle
floor and it is this which provides the anchorages for
the seats. This is derivable fromfigures 3 and 4

show ng retenti on neans beneath the floor, the fact
that at the time of the priority date of D6 it was a

| egal requirenment to be able to inspect set nountings
and the fact that it would not be possible to arrange
the lower fixing of the bolts inside the closed section
of the floor plate.
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It follows that no conbination of D2, D4 and D6 renders
obvi ous the presently clainmed arrangenent in which the
seats are in structural attachnment with the floor plate,
i ndependently of the bottom

Reasons for the Decision

2750.D

The application relates to a floor plate fitted to the
existing floor ("bottom') of a vehicle such as a van in
order to permt the attachnent of seats. The aimis to
achieve flexibility with respect to the positioning of
seats in the vehicle and to provi de seat nounting

poi nts of sufficient strength to withstand the | oads

i nposed during an accident by an occupant wearing a

t hree-point restraint harness. By virtue of the

i nterconnected profiles it is possible to build floor
pl ates of a desired seating configuration suitable for
installation in different vehicles.

The closest prior art is that disclosed by D6. This
relates primarily to providing a framework conprising

"l ongerons” and transverse nenbers which is positioned
on and attached to the vehicle floor. The franmework
conprises a series of pre-drilled holes ("recesses") in
order to provide anchorages for vehicle seats ("chairs")
whi ch are structurally attached to the frane

i ndependently of the vehicle floor. D6 begins froma
prior art in which the attachnment of seats to the
vehicle is insufficiently strong to remain intact

during a crash and shares with the present application

t he aim of providing anchorages for seats which carry
the loads from three-point occupant restraint harnesses.
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As an alternative to the franework D6 proposes a plate
such as a honeyconb conposite panel.

The Board cannot agree with the appellant that D6
di scl oses that the seat anchorages pass through the
frame or panel to the vehicle floor.

The appellant's argunent is primarily based on

figures 3 and 4 in which not only bolts 22 which attach
the frame to the floor but al so seat anchorage neans 17
and 18 are shown as extending to beneath the | ower
surface of the frame. The figures are nerely schemati c,
however, as derivable fromthat fact that whilst

figure 1 is a perspective view of the frame attached to
the vehicle floor in the formof a corrugated panel,
figures 3 and 4 are elevational views of a seat and the
frame nounted on the flat upper surface of what is
represented nmerely as a bl ock of indeterm nate
thickness. As a result, it is not possible to derive
fromfigures 3 and 4 that the anchorage neans extend to
the | ower side of the vehicle floor. Mreover, it is
est abl i shed case | aw of the Boards that features which
are derivable only fromschematic draw ngs and which
find no support in the text of a document are not

di sclosed. In the present case the text of D6 provides
no disclosure to support the appellant's view It does,
on the other hand, contain a nunber of explicit
indications that the frame itself fornms the anchorage
for the seats, for exanple

-  "said framework being secured to the vehicle floor
and the |l ongerons affording forward and rearward
anchorage points for ... seating" (page 2, second
par agraph and claim1);
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- "the seating may have base nenber fastening points
adapted for bolting to the | ongerons" (page 3, first

sent ence) ;

-  "the seating ...has ... fastening points adapted for
bolting to the | ongerons” (page 5, final sentence
and claim®6).

2.1.2 Mreover, the Board cannot accept the appellant's
argunent that it would be necessary to pass the seat
anchorage bolts through the floor in order to ensure
access to the |l ower ends. An arrangenent such as the
provi sion of a captive nut within the |longerons or in
depressions on their |ower surfaces would fall within
the normal capability of the skilled person. Nor woul d
the existence in any territory of a |egal requirenent
to inspect the seat anchorages change the teachi ng of
D6. The content of patent applications may be no nore
t han concepts which take no account of certain
considerations relevant to bringing a product onto the
market. I n the absence of any reference in D6 to a
particular | egal requirenment, the apparent failure of
an enbodi ment to satisfy that requirenent is not
relevant to the inplicit disclosure of the docunent.

2.1.3 Based on the foregoing the Board takes the view that D6
is a clear teaching that the seats are nounted only to

t he frame.

2.2 The subject-matter of claim1 differs fromthe
di scl osure of D6 by:

2750.D
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- formng the floor plate of a plurality of parallel
floor profiles by interconnecting the floor profiles
via side flanges by wel ding, gluing, tongue and
groove connection or the |like, which floor profiles
are constructed as U-profiles or closed profiles
with plane or substantially plane upper sides.

The subject-matter of claim1 solves the probl em of
permtting greater flexibility in the adaptation of the
floor plate to the |ayout of the vehicle its seating.

3. D4 relates to the construction of a vehicle floor. It
acknow edges prior art arrangenents in which the floor
was formed froma series of U-profiles interconnected
by tongue and groove formations. These prior art
arrangenments had the di sadvantage that in the event
that one profile was danmaged it was necessary to renove
at least all of the profiles extending to the edge of
the floor. The invention of D4 ainms to inprove the
situation wth a series of essentially U shaped
profiles having interlocking formations in the form of
gear teeth. Resultant pivotal notion between adjacent
profiles allows the renoval of individual profiles.

3.1 The essential teaching of D4 is that a vehicle floor
shoul d be built up froma series of profiles which are
i nterconnected by positive engagenent neans but which
nevertheless are individually renmovable. It is not
di scl osed that such a construction could forma plate
which is attachable to the vehicle floor in order to
provi de structural attachnents for seats independently
of the vehicle floor. Indeed, the teaching of D4 is
specifically directed towards providing a flexible
i nt erconnection between the profiles which permts

2750.D
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their renoval individually and is silent as regards the
nmounti ng of seats.

D4 results froman application filed in 1954, sonme 40
years before the priority date for D6, and at which
time the problem addressed in both D6 and the present
application of maintaining secure attachnment of a seat
to the vehicle during a crash was not generally

recogni sed. The skilled person at the priority date of
t he present application would not have considered the
arrangenment according to D4 as being suitable for
nmounti ng seats and woul d have seen no reason to conbi ne
it with the arrangenent according to D6.

D2 begins froma prior art in which the seats were
nmounted directly to the floor panel of a vehicle and
whi ch exhibited the problemthat during a crash there
was a risk that the seat nmountings would be torn from
the floor panel. The solution taught by D2 is to
provi de beneath the floor panel a series of |ongerons
and transverse profiles and to directly connect the
seat nmountings to the latter. The teaching of D2 is
therefore simlar to that of D6 in as far as a series
of seat nountings is provided on a framework. However,
the framework is beneath the floor and so, unlike D6,
structural attachnment of the seats to the framework is
not provided i ndependently of the vehicle floor.
Moreover, the arrangenent offers no nore flexibility
than D6 in the adaptation of the framework to the
vehicle and its seating.
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It follows fromthe foregoing that neither a
conbination of D6 with D4 nor D4 with D2 renders the
subj ect-matter of claim1 obvious. The remai nder of the
cited docunents are | ess rel evant.

The subject-matter of independent product claim4
differs fromthat of the closest prior art D6 by the
features in the characterising portion. These
correspond to the differentiating features of claim1l
set out under 2.2 above and the above reasoning in
respect of claim1 applies equally to claimA4.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent on the basis of the follow ng
docunent s:

- description pages 1 to 12 filed with a letter dated
2 Novenber 2004,

- clainms 1 to 16 filed with the letter dated
2 Novenber 2004, with "tongue or groove" in claim4
anended to read "tongue and groove";

- drawings sheets 1/2 and 2/2 as originally filed.

The Regi strar: The Chai r man:

A. Vottner S. Crane

2750.D
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In application of Rule 89 EPC the decision of 8 December 2004

IS hereby corrected as follows:

Page 11, point 2 of the Order in the final line indicating the

drawings to be included in the documents:

"drawings sheets 1/2 and 2/2 as originally filed" is replaced

by

"drawings sheets 1/9 to 9/9 as published.

The Registrar: The Chairman:

A. Vottner S. Crane
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