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Summary of Facts and Subm ssi ons

2759.D

Eur opean patent No. 0 342 910 (based on application
No. 89 304 909.8) was revoked by the decision of the
opposi tion division dated 11 Novenber 2002.

On 10 January 2003 the patent proprietor filed an
appeal against this decision and paid the appeal fee on
the sane day. The statenent setting out the grounds of
appeal was received on 11 March 2003. In this letter

t he appel | ant requested that the decision of the

opposi tion division be set aside and that the patent be
mai nt ai ned on the basis of the anended patent
specification docunents filed together with the
statenent of the grounds of appeal.

Wth the letter received on 21 July 2003 the respondent
requested that the appeal be dism ssed. Furthernore the
respondent filed an auxiliary request for oral

pr oceedi ngs.

In a Comuni cation pursuant to Article 11(2) of the
Rul es of Procedure of the Boards of Appeal sent on
12 Septenber 2003 the board summoned the parties to
oral proceedings to take place on 2 Decenber 2003.

Wth the letter dated 3 Novenber 2003 and filed by
facsimle on the sane day the appellant stated: "The
applicant/proprietor no | onger approves the text in
whi ch the patent was granted, and will not be

subm tting an anended text. Accordingly, the Oa
Proceedi ngs schedul ed for 2 Decenber 2003 shoul d be
cancelled, and it is expected that grant of the patent

will be annull ed".
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Reasons for the Decision

1. The appeal is adm ssible.

2. As discussed in Decision T 481/96, nmaking reference to
earlier Decisions T 18/92 and T 347/90, by requesting
t he annul nent or revocation of the patent the appell ant
si mul t aneously expresses that he is no |onger
interested in the continuation of the appeal procedure
nor in a decision in respect of the appeal under
Article 111 EPC

3. Therefore the board, followi ng the established practice
docunented in the above Decisions, concludes that the
above declaration of the appellant is to be taken as
the withdrawal of the appeal.

Or der

For these reasons it is decided that:

By the declaration of the appellant of 3 Novenber 2003
implying the withdrawal of the appeal the appeal procedure is
termnated; in agreenent with the decision of the opposition
di vision the patent renai ns revoked.

The Regi strar: The Chai r man:

P. Martorana A Kl ein

2759.D



