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Summary of Facts and Subm ssi ons

2317.D

The appeal is directed agai nst the decision of the
Exam ning Division posted 5 August 2002 to refuse
Eur opean patent application No. 96 20 1993.1
(EP-A-0 783 986).

During the exam nation of the application inter alia
the followng prior art docunents played a role:

D1: DE-A-1 755 637;

D2: (GB-A-2 284 184 (cited in the description).

During the course of the exam nation proceedi ngs the
Division raised objections of |ack of novelty with
respect to each of DI and D2 and al so | ack of inventive
step with respect to a conbination of D2 and D1. In its
decision it found that the subject-matter of claiml

| acked novelty with respect to DI.

The Board issued a conmuni cati on pursuant to
Article 110(2) EPC in which it introduced an additi onal
prior art docunent of which it was aware:

D7: US-A-5 362 094
and indicated its provisional opinion that the subject-
matter of claim1l on which the decision was based was

novel but |acked inventive step.

During oral proceedings held on 8 October 2004 the
appel l ant requested that the decision under appeal be
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set aside and that a patent be granted on the basis of
t he docunents underlying the inpugned deci sion.

V. Claim 1 according to the appellant's request reads:

"A vehicle roll control system (22,24) for a vehicle
(10) having a pair of wheels (12,16) each rotatable on
an axle (14,18), conprising a torsion bar (26); a first
arm (28) extending substantially perpendicular to the
torsion bar, the first armbeing fixed to the torsion
bar at one end (38) and being connectable to one of the
axles at the other end (42); a second arm (30)
extendi ng substantially perpendicular to the torsion
bar, the second arm being rotatably nmounted on the
torsion bar at one end (44) and being connectable to
the other axle at the other end (48); and rotation
control neans (32,34) connected to the torsion bar and
to the second arm between its ends; characterised in
that the second arm (30) is normally freely rotatably
nmounted on the torsion bar (26) at the one end (44) of
the second army and in that the rotation control mneans
(32, 34) is actuable on detection of a predeterm ned
vehicle condition to adjustably control the variable
rotational position of the second armrelative to the

torsion bar."

A/ The appel |l ant argued essentially as foll ows:

The subject-matter of claiml differs fromthe

di sclosure of D1 by the features set out in the
characterising portion. According to D1 there is a
direct, nechanical, rigid connection between the first
and second arns so that the latter can never be
"normally freely rotatably nounted"” on the torsion bar.

2317.D
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Furthernore, the actuator has only three possible
operating conditions, noving to a fully extended
position, to a fully contracted position and | ocked. It
follows that the subject-matter of claiml is nove
with respect to DL.

As regards inventive step, the feature that the second
armis normally freely rotatably nounted is not known
fromeither of D1 and D7. The aim of the invention when
beginning fromD2 is to inprove the system by providing
active roll control. The system according to D7 is
fundanmental ly different fromthat of D2 and the skilled
person woul d not consider conbining the teaching of the
two docunents. Mreover, the notion of decoupling the
anti-roll bar during straight running was new at the
priority date of the application.

Reasons for the Deci sion

2317.D

The application relates to a systemwhich conprises a
torsion bar for controlling roll of a vehicle chassis
relative to a two-wheel ed axle. Such an anti-roll bar
is provided in order to resist lateral inclination of
t he chassis during cornering and conventionally is in
the formof a U shaped torsion bar nmounted between the
chassis and the wheels. However, during straight |ine
travel of the vehicle over surface irregularities the
anti-roll bar is twisted by relative vertical novenent
of the two wheels between which it is nounted, thereby
interfering wwth the nornmal action of the vehicle
suspension. In the systemaccording to the application
one armof the torsion bar is rotatably nmounted
relative to the remai nder of the bar under the
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i nfluence of an actuator ("rotation control neans"). By
allowing the actuator to nove freely free rotation of
the second armrelative to the torsion bar can be
achieved. In this way it is possible "normally", i.e.
during travel in a straight line, to prevent the anti-
roll bar frominterfering with the operation of the
vehi cl e suspension. Application of variable force by
nmeans of the actuator during cornering controls
rotation of the armrelative to the renai nder of the
bar and provides the possibility of providing

adj ustable roll stiffness.

The system according to D1, as accepted by the
appel l ant, conprises the features defined in the
preanbl e of present claiml.

In the enbodi nent of the D1 system a tube surrounds the
torsion bar and transmts the rotational position of
the first armto a |inkage connected to the internal
menber of a hydraulic val ve whose housing is fixedly
mounted with respect to the second arm Relative
rotation between the first and second arns results in
novenent of the valve nmenber within its housing. The
val ve controls the supply of hydraulic pressure to an
actuator which is carried on a nmounting armfixed on
the torsion bar at its end adjacent the second arm The
actuator piston rod is connected to the second arm such
that operation of the actuator controls rotation of the

second armrelative to the torsion bar.

During "normal" travel of the vehicle the valve nenber
cl oses the supply lines to the upper and | ower chanbers
of the actuator which is thereby | ocked and prevents
the second armfromrotati ng about the end of the
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torsion bar. It follows that the first characterising
feature of claiml1, that the second armis normally
freely rotatably nounted on the torsion bar, is not
present in the systemof D1 and the subject-matter of
the claimis novel with respect to this docunent
(Article 54 EPC)

3. The contested decision restricts itself to
consi deration of novelty with respect to DL.
Nevert hel ess, during the exam nation procedure the
Exam ning Division had al so expressed its negative
opinion in respect of both novelty and inventive step
with respect to D2. Furthernore the appellant did not
request that the case be remtted for further
exam nation in the event that the inpugned decision
were set aside. Under these conditions the Board has
decided to exercise its discretion in accordance with
Article 111(1) EPC and continue the procedure by

exam ni ng inventive step.

4. In the application as originally filed the appell ant
started fromprior art according to D2 and the
appel l ant accepts that this is an appropriate starting
point for considering inventive step of present claiml.
| ndeed, in the described enbodi nent the physical
arrangenment of the rotational control neans (a |inear
hydraul i ¢ actuator) and the nounting of the second arm
on the end of the torsion bar is identical with that
described in the present application and D2 di scl oses
all of the features of the preanble of present claiml.
The operation of the D2 systemdiffers, however, in as
far as on detection of a predeterm ned vehicle
condition it provides only for either allow ng or
substantially preventing rotation of the second arm

2317.D
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relative to the torsion bar; when the actuator is

| ocked the anti-roll bar acts in the conventional way
and there is no provision for variably adjusting roll
stiffness. When no roll control is required fluid is
allowed to flow freely between the two chanbers of the
actuator, thereby allowing rotation of the second arm
relative to the torsion bar.

As set out in the present application, the system
according to D2 suffers in that it provides only a
limted anount of roll control. The subject-matter of
present claiml differs fromthat of D2 by the
characterising features which solve the probl em of

i mproving on the system according to D2 by increasing
t he amount of roll control

D7 relates to a roll control system enploying a
conventional U shaped anti-roll bar wherein the end of
at least one armof the bar is connected with a
suspensi on control arm by nmeans of a linear hydraulic
actuator. By varying the pressure in the actuator its

| ength can be adjusted in order to change the relative
rotational positions of the two arns and thereby vary
the roll resistance to provide a desired ride and
handling |l evel (colum 1, lines 46 to 50 and 56 to 60).
D7 furthernore proposes avoiding transmtting wheel
notions to the anti-roll bar when no roll control is
desired (colum 3, lines 37 to 40). D7 therefore

di scl oses the principle of an anti-roll bar normally

i sol ated from suspensi on novenents by virtue of a
freely novabl e actuator which upon the application of
vari abl e pressure when desired adjusts the ampunt of
roll control. In the Board's view the skilled person

wi shing to increase the anmount of roll control provided
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by the system according to D2 woul d adapt the hydraulic
circuitry to provide the increased range of control as
taught in D7 and thereby arrive at the subject-matter
of present claim1 without the need to exercise

i nventive skill

The appel |l ant argues that the skilled person woul d not
consi der D7 when seeking to inprove the system
according to D2 because the fornmer relates to a
different formof roll control arrangenent, a so-called
drop-1link system having actuators | ocated between the
ends of the anti-roll and the suspension, which
requires operating pressures different fromthose of D2
and the present application. The Board cannot accept
this argunent because the operating pressures are
relevant only to the detail design of the hydraulic
system There is no aspect of the systemaccording to
D7 which woul d hinder the skilled person from applying
the sane principle to the systemof D2. Doing so would
i nvolve no nore than the design of a suitable hydraulic
circuit for the actuator according to D2, which would
fall within the normal activity of the skilled person.

The Board therefore concludes that the subject-matter
of claim 1l does not involve an inventive step
(Article 56 EPC)
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Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

A. Vottner S. Crane

2317.D



