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Summary of Facts and Subm ssi ons

1916.D

This appeal is fromthe Exam ning Division to refuse
Eur opean patent application No. 97 931 059 concerning a
process for making a detergent conposition by a non-

t ower process.

The application as filed contained 10 clains, aim1l
readi ng as foll ows:

"1. A non-tower process for preparing a granul ar
detergent conposition having a density of at |east about
600 g/1, conprising the steps of:

(a) dispersing a surfactant, and coating the surfactant
with fine powder having a diameter fromO0.1 to 500
mcrons, in a mxer wherein conditions of the m xer
include from (i) fromabout 2 to about 50 seconds of
mean residence tinme, (ii) fromabout 4 to about 25 nis
of tip speed, and (iii) fromabout 0.15 to about 7 kj/kg
of energy condition, wherein first agglonerates are

f or ned;

(b) spraying finely atomzed liquid onto the first

aggl onerates in a mxer wherein conditions of the m xer
include (i) fromabout 0.2 to about 5 seconds of nean
residence tinme, (ii) fromabout 10 to about 30 ms of
tip speed, and (iii) fromabout 0.15 to about 5 kj/kg of
energy condition, wherein second aggl onerates are forned;
and

(c) granulating the second aggl onerates in one or nore
fluidizing apparatus wherein conditions of each of the
fluidizing apparatus include (i) fromabout 1 to about
10 m nutes of nean residence tine, (ii) from about 100
to about 300 mm of depth of unfluidized bed, (iii) not
nore than about 50 m cron of droplet spray size, (iv)
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from about 175 to about 250 mm of spray height, (v) from
about 0.2 to about 1.4 ms of fluidizing velocity and
(vi) fromabout 12 to about 100°C of bed tenperature.”

| ndependent Claim?2 differs fromdaim1l in that

- t he passage "(b') thoroughly m xing the second
aggl onerates in a m xer wherein conditions of the
m xer include (i) fromabout 0.5 to about 15
m nutes of nmean residence tinme and (ii) from about
0.15 to about 7 kj/kg of energy condition, wherein
third aggl onmerates are fornmed; and" is inserted
bet ween the steps (b) and (c);

- in step (c) the word "second" is replaced by
“third".

Dependent clains 3 to 9 are directed to preferred
enbodi nents of Clainms 1 or 2. Caim10 is directed to a
granul ar detergent conposition nmade according to the
process of Clainms 1 or 2.

L1l During the exam nation procedure, the follow ng
docunents were cited, inter alia:

(2) WO A9 609 370 and

(4) GB-A-2 209 172.

In its decision, which was based on an anended set of
clainms, the Exam ning Division held the subject-matter

of the then pending clains to be novel but not to

i nvol ve an inventive step in view of docunment (2).

1916.D
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In particular, it was held that the technical problem
underlying the application in suit was already sol ved by
t he process disclosed in docunent (2) from which the

cl ai med subject-matter was only distinguished by a
second m xer introduced in the spraying step. A person
skilled in the art would, however, regard this

nodi fication as a normal design procedure.

The Exam ning Division further remarked that no

i nprovenent with regard to the prior art processes was
clearly described in the application in suit.

The proprietor (hereinafter appellant) |odged an appeal
agai nst this decision. In annex to the statenent
setting out the grounds of appeal, the appell ant
submtted a new set of 9 clains and conparative
exanples to illustrate the efficiency of the clained
process in view of docunent (2).

I n several communications the Board rai sed objections
under Article 56 EPC and, referring to the appellant's
conparati ve exanples, the question of advantages in
terms of econom cs and efficiency of the clained
process in conparison with a process not conprising the
addition of |liquid detergent material .

In witing and during the oral proceedings held on

7 July 2003 the appellant argued, inter alia, that
docunent (2) did not teach to add |iquid detergent
material to a fluidizing apparatus and that this
addition of liquid detergent material, whilst being
counter-intuitive since the fluidiser in docunment (2)
was used for drying, would inprove the efficiency of a
non-tower process, an effect not hinted at in docunent

(2).
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The proceedings were continued in witing so as to give
t he appellant an opportunity to deal with issues under
Articles 84 and 123 EPC and under Article 56 EPC, the
latter in respect of any efficiency and econony of the
cl aimed process in view of docunment (2).

Under cover of the letter dated 7 June 2004 the

appel lant filed an experinental report conparing the

cl aimed process with a process which in accordance with
docunent (2) does not conprise the addition of aqueous
silicate solution in step (c).

Under cover of the letter dated 20 July 2004 the
appellant filed a new set of 9 clains, daiml
differing fromCaim1l as originally filed in that the
passage "while spraying 2%to 20% i quid detergent

mat eri al, by weight based on the wei ght of the second
aggl onerates,” was inserted in step (c) between
"fluidizing apparatus,” and ", wherein conditions". The
same anendnment was nmade to Caim2. In both clains the
term "about” was deleted. Clains 3 to 9 were identical
to Clains 3to 9 as originally filed. Caim10 as
originally filed had been del et ed.

The appel | ant requested that the decision under appeal
be set aside and that a patent nmay be granted on the
basis of the clains filed under cover of the letter
dated 20 July 2004.
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Reasons for the Decision

1916.D

Article 123(2) EPC

The anmendnments nade to the clains (see | X above) find
their basis in the description as originally filed
(page 4, line 21; page 10, lines 3 to 11).

The Board is, therefore, satisfied that the provisions
under Article 123(2) EPC are net.

Novel ty

The Board is satisfied that the claimed subject-matter
is not anticipated by any of the cited prior art
docunents and conplies with the requirenents of
Articles 54(1) and (2) EPC.

| nventive step

According to the state of the art as discussed in the
application in suit (page 2, line 7 to page 3, |line 6),
processes were known which were limted in their
ability to go higher in surfactant active |evel w thout
any subsequent coating step. Treating or densifying by
"post tower" was not favourable in ternms of economcs
(high capital cost) and conplexity of operation. Al

t hese processes involved primarily spray dried granul es.
The rel ative amobunts and types of materials subjected
to spray drying processes were limted. It was
difficult to attain high levels of surfactant in the
resulting detergent conposition (page 2, lines 20 to
31). Such processes are also nentioned in the state of
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the art of docunent (2) (see page 1, line 35 to page 2,
line 17).

Further, it is stated in the application in suit that
it was hitherto inpossible to agglonerate detergents in

pasty, liquid and dry forminto crisp and free fl ow ng
detergent aggl onerates (page 2, line 34 to page 3,
[ine 6).

3.2 The objective stated in the patent application is to

provi de an aggl onerati on non-tower process for
continuously producing a detergent conposition having
hi gh density. The process should be efficient, flexible
and econom cal to facilitate |arge-scale production of
detergents (1) for flexibility in the ultimate density
of the final conposition, and (2) for flexibility in
terms of incorporating several kinds of detergent
ingredients, especially detergent ingredients in the

formof liquid, into the process (page 3, lines 7 to
15) .
3.3 The sane problemas stated in the application in suit
is nmentioned in docunent (2) (page 2, line 35 to page 3,

line 2 and page 5, lines 22 to 25) which qualifies,
therefore, as the starting point for evaluating

i nventive step.

Docunment (2) al so states that the known aggl onmeration
processes did not provide crisp and free flow ng

det ergent aggl onerates and produced a w de range of
particle sizes, for exanple "overs" and "fines" (page 2,
lines 24 to 26). Wereas the "overs" reduce the
solubility of the detergent conposition, the "fines"

1916.D
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have a tendency to gel in the washing solution (page 2,
lines 18 to 30).

Thus, it was also an aimof docunent (2) to avoid
"overs" and "fines" and to inprove flow and particle
size properties (page 2, lines 35 and 36).

These problens are solved in docunent (2) by a process
(page 6, line 6 to page 7, line 32) which - as agreed
by the appellant - differs fromthat of Claiml only in
that no liquid detergent material is sprayed to the

fl ui di si ng appar at us.

The appel |l ant had argued that the clai ned process
inplied inproved flexibility by offering the advantage
to control and nonitor the particle size distribution
not only via two mxers as in docunent (2) but also via
the fluidised bed as a third i ndependent aggl onerati on.
Moreover, it had been shown by way of conparison that
the addition of a liquid detergent material to the
fluidised bed made the process nore efficient.

The Board accepts these argunents as convincing for the

fol |l ow ng reasons:

The experinental report filed under cover of the letter
dated 7 June 2004 described two processes conducted
under identical conditions except that one process

i ncl uded spraying aqueous silicate solutions in step (c)
and the other did not. The energy and plant costs were
identical in both processes. The addition of a liquid
detergent material narrowed the breath of the particle
size distribution of the resultant granul ar detergent
conposition by 27,4%
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As to the efficiency increase, the report pointed to
the extrapolation on a | arge scal e production process.
A narrowi ng of the distribution breath of the particle
size distribution of 27,4%results in a plant
production increase of 29% and a reduction in

over si zed/ undersi zed recycle of 30% The reduction in
recycling inplies an econom cal advant age.

Therefore, the technical problemcredibly solved by the
cl ai med process over that of docunment (2) can be
considered to consist in the inprovenent of both,
flexibility and efficiency.

The question remains to be deci ded whether or not the
claimed solution to the above technical problem

i nvol ved an inventive step, or in other words, whether
or not it was obvious for someone skilled in the art to
spray liquid detergent material in an anbunt of 2 to
20% by wei ght based on the weight of the second

aggl onerates into the fluidiser in order to inprove the
flexibility and the efficiency of the process.

Docunent (2) does not suggest spraying |iquid detergent
material into the fluidizing apparatus.

It is true that the production process according to
docunent (4) involves spraying a detergent active
conpound onto a particulate builder material in a
fluidised bed. However, said process is a single stage
process and not a continuous one as in the case of the
cl ai med subject-matter. Further, said docunent is
silent on any effect caused by such spraying of liquid
material, let alone an effect concerning the particle
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size distribution. It does not, therefore, give any
hint that the efficiency of the aggl oneration process
coul d be i nproved.

The other prior art cited in the exam ning proceedi ngs
is less relevant than docunment (4) since it does not
di scl ose any addition of liquid into the fluidiser.

The Board, therefore, concludes that it was not obvious
fromthe prior art docunents to spray a liquid
detergent into the fluidising apparatus used in the
process of document (2) in the expectation to make the
process not only nore flexible but also nore efficient.

Therefore, the Board is satisfied that the subject-

matter of Claim1l involves an inventive step.

Consequently, the subject-matter of Caim1l neets the
requi renents of Articles 52(1) and 56 EPC.

The reasoning under points 3.1 to 3.8.2 applies,
mutatis nutandis, to independent Claim2 since it
conprises the sane feature as Claim1l1, i.e. spraying 2
to 20% 1iquid detergent material, by weight based on
the wei ght of the second agglonerates in a fluidizing
apparatus. Dependent Clains 3 to 9 derive their
patentability fromCdaim1l or 2.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent on the basis of Clainms 1 to 9
filed under cover of the letter dated 20 July 2004 and
a description to be adapted thereto.

The Regi strar: The Chai r wonman:

A. Wl | rodt G D schi nger-Hoppl er
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