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Summary of Facts and Subm ssi ons

2223.D

The appeal is against the decision of the exam ning
di vi sion refusing European patent application
No. 98 910 868. 3.

Claim 1 on which the decision under appeal is based was
filed with letter dated 14 February 2001 and i s worded
as follows:

"An el ectrical surge suppression device conprising a
si ngl e-pi ece nodule (1) having at one of its ends an
el ectrical connector for connection to a mal e connector
and at its other end an electrical connection to a
femal e connector, the device including within its
central section circuitry (10) for suppressing voltage
transients received froma mains source, and being
characterised in that the connectors are | EC power
connectors and that the device is for connection in-
line between a nmal e | EC power connector (7) connected
t hrough cabling to the mains supply of electricity and
a femal e | EC connector (5) of electronic equipnent (2)
to be protected fromvoltage transients, and in that

t he single-piece nodule (1) has at one of its ends a
boss portion form ng a female | EC connector (6) for
connection to the male I EC connector (7) and at its

ot her end a recessed nmal e connector (4) for connection
to the female I EC connector (5) of the electronic

equi pnent (2) to be protected fromvoltage transients,
t he nodul e havi ng no other connectors.™

Claims 2 to 6 are dependent on claim 1.
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The deci sion under appeal held that the subject-matter
of claim1l did not involve an inventive step over the
prior art disclosed in US-A-4 907 118 (D1).

Wth the statenent of grounds of appeal, the appellant
enphasi sed that the extending male prongs of the surge
protector in Dl were not recessed and that the
exam ni ng division's appraisal of the problemignored
the applicant's solution of a connector whose fenale

| EC connector was recessed so that it could not be
connected directly to an outlet of a mains supply of
electricity. The fenal e | EC connector was connected to
the mains supply through a separate cable having a

mai ns plug at one end and a mal e | EC power connector at
its other end. This arrangenent provided a nunber of
advant ages, these including the ability for the male

| EC power connector of the surge suppression device to
be connected in-line directly into a female |IEC
connector of the electronic equipnment to be protected.
By so doing, the anpbunt of space necessary to
accommpdat e the electrical surge suppression device was
m ni m sed.

The appel | ant requested that the decision under appeal
be set aside and that a patent be granted on the basis
of claimse 1 to 6 refused by the exam ning division.
Oral proceedings were requested in the event that the
deci si on under appeal were upheld in part or in full.

Wth the sumons to oral proceedings, the Board sent a
communi cation under Article 11 RPBA. The conmuni cati on
i ncluded the foll ow ng observati on:
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"The Board harbours doubts as to whether the
application as filed (cf Art. 123(2) EPC) disclosed "a
boss portion formng a female | EC connector” or "a
recessed nal e connector” at the |level of generality

recited in claim1."

Regardi ng i nventive step, the Board said that it was
not at present convinced by the appellants argunents
that it would not have been obvious to nove the surge
suppression device fromthe mains end of the cable
(where it was in D1) to the equi pnent end of the cable.

Wth letter dated 22 Septenber 2004, the appell ant
advi sed the Board that neither the representatives nor
t he appell ant woul d be attending the oral proceedi ngs
schedul ed on 28 Sept enber 2004.

Oral proceedings were held on 28 Septenber 2004 in the
absence of the appellant.

Reasons for the Decision

1
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The appeal is adm ssible.

The Board exercising its power to exam ne whether the
application or the invention to which it relates neets
t he requirements of the EPC included a new ground for
refusal of the application pursuant to Article 123(2)
EPC (see point VI above). No basis can be found in the
application as filed and published under WO 98/ 56079
for the features of anended claiml filed with the
letter of 14 February 2001 relating to a boss portion



- 4 - T 0615/ 02

formng a femal e | EC connector and a recessed nal e

connect or.

3. The appellant did not file anmendnents, nor present
argunents which could justify a different appreciation
of these matters. In the judgenent of the Board,
claiml of the application has been amended in such a
way that it contains subject-matter which extends
beyond the content of the application as filed and thus
infringes Article 123(2) EPC

4. Since the EPO shall consider and deci de upon the
Eur opean patent application only in the text submtted
toit, or agreed, by the applicant for the patent
(Article 113(2) EPC), the appeal has to be dism ssed
for the above reason. There is no need to exam ne
whet her the ground for refusal given by the exam ning

di vision (lack of inventive step) would have led to the
sanme out cone of the appeal

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

D. Sauter W J. L. \Weeler
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