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Summary of Facts and Subm ssi ons

2480.D

The appel | ant contests the decision of the exam ning
division to refuse European patent application No. 96
938 370.2. The reason given for the refusal was that
the subject-matter of claiml did not involve an
inventive step wthin the neaning of Article 56 EPC
having regard to the prior art document D1: DE-A-3 813
816.

The document s:

D1: DE-A-3 813 816, cited in the Search Report, and

the prior art acknow edged in the application (see
publ i shed application WX7/18629) with reference to
figure 1,

are relevant to the present appeal.

The current version of claim1, filed with the letter
dated 16 June 2004, reads as foll ows:

"A transparent latch conprising four |logic gates (5, 6,
7 and 8) in which,

a first input to the second gate (6) is arranged
to receive a signal input (D),

an input to the first gate (5) is arranged to
receive a control input (C) to determ ne whether the
latch will be in a first operating node in which the
| ogic state of the signal input (D) will propagate to
an output (Q, or in a second operating node in which
any logic level change in the signal input (D) wll be
bl ocked fromreaching the output (Q,
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an output fromthe second gate (6) and an out put
fromthe third gate (7) are connected to respective
inputs to the fourth gate (8),

and the output (Q fromthe fourth gate (8) is
connected to a first input to the third gate (7),

characterised in that the output (Y) fromthe
second gate (6) is connected to another input to the
first gate (5), an output fromthe first gate (5) is
connected to a second input to the second gate (6), and
the control input (C) is connected to an input of the
third gate (7)."

Clainms 2 to 5 are dependent on claiml.

The argunents of the appellant can be summari zed as
fol |l ows:

Claim1l1l set out a structural difference over the prior
art known from docunent D1. In the transparent |atch
according to claim1, the circuit output (A) was taken
fromthe output of that one of the second pair of gates
whi ch received the output signal fromthe first pair of
gates. In Dl the circuit output (A) was taken fromthe
out put of that one of the second pair of gates which
received the clock signal (E). D1 taught a circuit for
enabling or disabling a timng signal according to a
gating signal, w thout having to change the timng
pul se wi dth, and was recomended for use as a gate for
measuring the frequency of a timng signal. The circuit
of D1 was not a latch, or a transparent |atch, and
performed a totally different function to the circuit
according to claim1. It was not obvious to nodify the
circuit of D1 to turn it into a latch or to realise a
different function by taking the output froma
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different gate. The skilled person seeking to address
the problem of incorrect |atching due to propagation
delays in | atches woul d not have considered D1 to be
rel evant to his problem

The appel | ant requested that the decision under appeal
be set aside and that a patent be granted in the

foll owi ng version

cl ai ms: 1 and 2 filed with letter of 16 June
2004; clains 3 to 5 filed with letter of
29 Sept enber 2004;

descri ption: pages 1, 3, 5to 8 filed with letter of
16 June 2004; pages 2 and 4 filed with

letter of 29 Septenber 2004;

dr awi ngs: as originally filed.

Reasons for the Decision

1. The appeal is adm ssible.

Amendnent s

2. The Board is satisfied that the clains and description
according to the present request neet the requirenents
of Article 84 EPC and do not contravene Article 123(2)
EPC.

2.1 This applies in particular to present claim1 which

2480.D

relates to a transparent |atch having a signal input
(D), an operating node control input (C, an output (Q,
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and including | ogic gate neans for allow ng the output
signal (Q to follow the input signal level (D) in a
first operating node, and for bl ocking any |evel change
in the signal input (D) from propagating through to the
output (Q in a second operating node, as this appears
fromclaim1l and the description (published application
W07/ 18629, page 3, lines 14 to 20) as filed. According
to the specific enbodi nent described on page 4, lines 8
to 14 of the description, the latch consists of two
pairs of logic gates in which the output of each gate
conprising a pair is fed back to the input of the other
gate conprising the same pair, the control input (C is
applied to both pairs with the signal input (D) being
applied just to a first pair, and the output of the
first pair is connected to an input of the second pair.
According to the only exanple of realisation described
in the application as filed, with reference to figure 2,
the output of that one of the gates of the first pair
of gates which does not receive the control input (O
is connected to an input of that one of the gates of
the second pair of gates whose output forns the |atch
output (Q. Therefore, the latch according to claim1
does not extend beyond the content of the original
appl i cation.

2.2 Dependent clainms 2 and 3 to 5 are respectively
supported by dependent claim4 and the description on
page 5 of the application as fil ed.

Novel ty and inventive step

3. The novelty of the subject-matter of claim1 has not
been disputed and it is novel. Neither the prior art
acknow edged in the application (see figure 1 and

2480.D
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rel ated description), nor any one of the cited prior
art docunents discloses a |latch which conprises a first
and a second pair of logic gates in which the output of
each gate is fed back to the input of the other gate,
and the output of the gate not receiving a control
signal in the second pair forns the |atch output, as

recited in claiml1.

4. Claim1l is correctly delimted against the prior art
circuit acknow edged in the description wth reference
to figure 1, which forns the closest prior art.
Starting fromthis prior art, and having regard to the
technical effects achieved by the invention (see the
application as published, pages 2 and 3, the bridging
par agraph), the objective probl em addressed by the
i nvention could be seen as providing a transparent
[ atch in which propagation del ays through gates and
i nterconnecting wires could not affect the proper
operation of the latch. This problemis solved by the
transparent |l atch according to claiml.

5. A suggestion of the clained invention cannot be found
in the prior art acknow edged in the application (which
differs fromthe latch according to claim1l by the
t hree i ndependent features recited in the
characterizing part), nor in any of the prior art
docunents cited in the Search Report, taken alone or in
conbi nati on

5.1 This applies in particular to D1. The Board does not
share the exam ning division's view according to which
D1 (figure 3) discloses a latch in which an input
signal applied on the (M input propagates through to

2480.D
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the output of gate 3, or is blocked according to the
state of a control signal applied on the (E) input.

The circuit according to figure 3 of D1 is a gating
circuit for enabling or disabling a clock signal (E)
according to the state of a gating signal (M. This
circuit, which differs fromthe latch according to
claim1l in that its circuit output is taken fromthe
out put of that one of the gates of the second pair of
gates which receives the control signal, does not
performthe function of a transparent latch for
propagating or blocking a | ogical state of an input
signal (M, applied to a first gate of a first pair of
gates, according to the state of a control signal (E)
applied to a gate of the first and second pair of gates.

The skilled person, faced with the probl em of i nproving
| at ches, m ght however consider starting fromthe
circuit of D1 because, according to figures 4 and 5 of
D1, the logic state of the clock signal (E) propagates
through to the output, or is blocked, according to a
first and a second operating node dependent upon the

| ogic state of a gating signal (M.

But, there is no disclosure in D1 of applying a control
signal on the (E) input and an input signal, to be
propagated or bl ocked, on the (M input, as in the

| atch according to claim1l1l, and the characteristics of
the circuit of Dl reveal ed by such a use, in particul ar
a "latched" signal at the output of gate 3, are
extrinsic characteristics, which cannot be considered
as having been nmade available to the public (G 1/92 QJ
EPO 1993, 277, reasons 1.2 and 3). Nor is it obvious to
consider the signal on the (E) input as a control
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signal and the signal on the (M input as an input
signal to be transmtted to the output of gate 3,
because this view would be in contradiction with the
teaching of DI as a whole. Accordingly, there is no
obvi ous reason for the skilled person to nodify the
circuit of DL by taking the output of gate 3 (the gate
not receiving the control signal in the second pair) as
the circuit output.

D1 nentions neither a problem caused by propagation

del ays through gates and wires, nor a solution to the
probl em addressed by the invention. Therefore there is
no reason for the skilled man to consi der conbining the
prior art acknow edged in the application with the

t eachi ng of DL.

For the foregoing reasons, in the Board' s judgenent the
subject-matter of claim 1l according to the present
request is considered to be new and to involve an
inventive step wthin the neaning of Articles 54 and 56
EPC. The application as anended neets the requirenents
of the EPC
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For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the departnent of first
instance with the order to grant a patent in the
foll ow ng version
cl ai ns: 1 and 2 filed with letter of 16 June

2004; clains 3 to 5 filed with letter of
29 Sept enber 2004;
descri ption: pages 1, 3, 5to 8 filed with letter of
16 June 2004; pages 2 and 4 filed with
letter of 29 Septenber 2004;
dr awi ngs: as originally filed.
The Registrar: The Chai r man:
D. Sauter W J. L. Wheeler
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