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Summary of Facts and Subm ssi ons

2954. D

Thi s appeal is against the decision of the exam ning
di vi sion dated 23 October 2001 to refuse European
pat ent application No. 96 110 142.5.

The ground of refusal was that the claim1l was not
clear. A consequence of the lack of clarity was that
the claimcould be broadly interpreted, which neant
that the clainmed subject-matter also | acked novelty.
The dependent clains were also found not to neet the
requirements of Article 52(1) EPC.

The foll ow ng docunents were considered by the Board:

D1: BE-A-904 825

D3: US-A-4 681 111

The exam ni ng division argued that "data" and "power”
define entities that overlap to a | arge extent, and
that transm ssion of data entails the transm ssion of
power, so that the expression "signals carrying both
data and power"™ in claim1l was anbi guous.

On 21 Decenber 2001 the appellant (applicant) |odged an
appeal against the decision and paid the prescribed fee.
On 25 February 2002 a statenent of grounds of appeal

was fil ed.
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The appel | ant requests that the decision under appeal
be set aside and that a patent be granted on the basis
of claimse 1 to 3 filed as the "main request” submtted
at the oral proceedings which took place on 19 Novenber
2003.

Claim1l of the main request reads as foll ows:

"A monitor (10) for receiving electrical signals froma
living body and processing such signals to obtain
information relating to a bodily function or organ,
said nonitor (10) conprising a power supply (34), a
processi ng nodul e (12) and data acquisition circuits
(14) for acquiring electrical signals through one or
nore el ectrodes connected to the body, characterized by
one pair of conductive wires (82) transmtting data

bet ween said processing nodule (12) and said data
acquisition circuits (14), one of said conductive wres
being configured to transmt data and the other of said
conductive wres being configured to be a ground
return, wherein sufficient power to operate said data
acquisition circuits (14) is obtained fromsaid wire
that transmts data, wherein neans for generating power
fromthe signals transmtted on said wire and neans for
decodi ng the control data are permanently connected to
a transformer which is connected to the pair of

conducting wires.".

Clainms 2 and 3 are dependent on claiml.

The appel | ant argued as foll ows:

In D1 the means for transmtting data and power
conprised a link of three conductors, one for the data,
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one for the power, and the third being a comobn return
path (ground) as well as a shield. The application, by
contrast, transmtted both data and power on one pair
of wires and the shield was not used as the return
path, it was used purely as an el ectromagnetic
interference shield.

The essence of the invention could be summari sed as
foll ows: Whereas the signals to be detected were of the
order of mcroanps in anplitude, the power required to
energi se the conponents of the data acquisition
circuits was about a watt, so the situation was akin to
tiny ripples being carried on a | arge wave, and the
probl em was how to best carry the control data together
wi th power.

The application did this by transmtting both power and
data together on a single pair of wires, as indicated
by the application at colum 6, lines 27 to 29 and
colum 7, lines 16 to 18 [of the Al publication]. This
was illustrated in Figure 4, which showed that both
data and power fromthe line 82 were applied, at the
sanme tinme, to both the power rectifier 112 as well as
the control data receiver 116

By contrast, D3 used a tinme-sharing node in which power
and data were sent at different tines, and a switch 55
was set accordingly to the one or the other position,
dependi ng on whet her data or power was to be received.
Even if power and data were sent sinultaneously to the
coil 52, each was accepted only intermttently in the

i npl ant ed devi ce.
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Reasons for the Decision

1. The appeal is adm ssible since it conplies with the
provi sions nentioned in Articles 106 to 108 EPC,

2. Clarity of claiml

The deci si on under appeal relies on the argunment that
"data" and "power"” define entities that overlap to a

| arge extent, and that transm ssion of data entails the
transm ssi on of power, so that the expression "signals
carrying both data and power” in claim1l is anbi guous.
This conclusion is not correct since the person skilled
in the art would recogni se that data and power differ
considerably in various characteristics, particularly,
energy level, frequency, and form

Data in the present context are handl ed by

m croprocessors and their energy |levels are
conparatively small as is appropriate for TTL circuits.
Control signals are also generally of |ow power and in
the present application the control signal at the

out put of the transfornmer 74 in Figure 4 is brought to
TTL I evels by the control data receiver 116 (colum 6,
lines 34 to 42). The energy carried by data woul d not
be enough to energise the various circuits of the
nmodul e 14 (see colum 5, lines 36 to 46), and data are
typically digital signals of high frequency. By
contrast a power signal has much greater energy |evels,
enough to drive the various circuits (about one watt,
see colum 9, lines 37 to 40).

2954. D
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For the above reasons there would be no noticeabl e
overl ap between data and power conponents in the
present context, and no confusion arises in the use of
these terns to define separate entities for

transm ssi on over conmon w res, accordingly.

Novel ty

Docunent D1 di scl oses a nonitor 200 (Figure 1) for
receiving electrical signals froma living body and
processi ng such signals to obtain information relating
to a bodily function or organ, said nonitor conprising
a power supply located in a housing of said nonitor and
means 100 for acquiring electrical signals through one
or nore el ectrodes 500, 600 connected to the body,
wherein a line 300 transmts signals carrying both data
and power between said housing for said power supply
and said neans for acquiring electrical signals (D1:
page 17, lines 8 to 30). The line 300 in D1 conprises

t hree conductors including an earthed shield, and the
data are carried by one conductor and the shield while
the power is carried by a second conductor and the
shield (see page 17, lines 23 to 29). This arrangenent
is different to that of the application where only one
pair of conductive wires is provided for carrying both
data and power, the shield nentioned in colum 6,

lines 37 and 38 of the Al docunent being purely an

el ectromagnetic interference shield and not a return
conductor. For this reason alone the nonitor of claiml
is novel over the nonitor of DL.

Docunment D3 di scl oses a nonitor for receiving
electrical signals froma living body and processing
such signals to obtain information relating to a bodily
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function or organ (see the opening paragraph of the
description), said nonitor conprising a power supply

| ocated in a housing of said nonitor (this is inplicit
fromthe description of Figure 17 in colum 10,

lines 44 to 56) and nmeans for acquiring electrical
signal s through one or nore el ectrodes connected to the
body. One pair of conductive wires (the wires | eading
to the coil 52) transmts signals carrying both data
and power between said housing for said power supply
and said neans for acquiring electrical signals (see
colum 10, lines 44 to 46, which nmentions the
possibility of providing power or data or both), and
sufficient power to operate said data acquisition
circuits (for exanple the transmtter 56 thereof) is
obtained fromsaid wre that transmts data.

The applicant argues that the nonitor of claiml
differs fromthe nmonitor of D3 in that in the present
case the neans for generating power fromthe signals
transmtted on said wire and neans for decoding the
control data are permanently connected to a transforner
which is connected to the pair of conducting wres.

Wiile the use of a transfornmer in the present case, as
opposed to a tuned circuit in D3, endows the clained
nonitor with novelty over D3, it is a noot point that
t he power and data being "permanently connected" to it
is, indeed, a distinguishing feature. The word
"permanent|y" is not used in this context in the
application, its nmeaning is inferred fromFigure 4 and
the cited passages in colums 6 and 7. This wll be
dealt with in detail in the next section. Wiat is

cl ear, however, is that data and power are both

provi ded over one pair of wires to the coil 52 in D3,

2954. D
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and transferred to the coil 53, and then to a power
rectifier 54. In the downward position of the switch 55
(ie the one not shown in Figure 17) the data are then
passed on to the decoding nmeans at the sanme tine that
the power is passed through the rectifier, albeit then
not on to the transmtter 56.

| nventive step

Both transforners and tuned circuits belong to the
class of inductive signal couplers which are well known
to the person skilled in the art. In the case of D3
signals are to be transmtted transcutaneously, for
which a tuning circuit is indispensable, but in the
application, where there is no transcutaneous

transm ssion of a signal, a tuned circuit is not

i ndi spensable. A tuned circuit has the di sadvant ages of
havi ng vari abl e coupling and being frequency sel ective.
Bot h these di sadvantages are not encountered in
transforners, so the person skilled in the art would
replace the tuned circuit of D3 by a transforner if the
transm ssion were not through the skin. It is also well
known that both transformers and tuned circuits provide
patient isolation. Thus the use of the one or other
circuit depends on the circunstances and is not a
qguestion of exercising inventive ability. The applicant
has not argued otherwise in this respect.

The cornerstone of the applicant's case is that in the
present nonitor power and data are transmitted fromthe
processi ng nodul e permanently over two wires and
accepted on a permanent basis at the data acquisition
nodul e. For this reason Figure 4 shows no routing
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switch corresponding to the switch 55 in Figure 17 of
D3.

As stated at the end of section 3. above, the last part
of claim1, featuring the permanent connection of the
means for generating power and the nmeans for decodi ng
the control data to a transformer, requires some

exam nation. The applicant argues that the power

avai lable fromthe unit 12 is used on a pernanent

basis, although it is not stated in the application how
the power is handled after it has been rectified at the
unit 112.

The wording of the claimis intended to convey the idea
that the data and power are transmtted and handl ed
"simultaneously”. In digital circuits, this nmeans at
nost that power and data pul ses or packets alternate or
interl eave with each other, they are not strictly

simul taneously transmtted. This woul d, however, also
apply in the case of D3 when both data and power pul ses
are transmtted via the coil 52, so that in D3 also the
transm ssion of data and power can be said to be

"si mul t aneous".

In D3, the data and power available at the coil 53 are
used on an intermttent and alternating basis because
of the nature of the apparatus. In particular, D3
concerns an inplanted apparatus in which data are read
in and other data are subsequently read out, and it is
for the latter that the avail able power is utilised to
energise the transmtter 56. If a permanent use of the
power were consi dered necessary, for exanple to charge
a battery, then the person skilled in the art would
sinmply use a permanent circuit to utilise both the data
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and power simultaneously, as in the application, no
i nventive step being required for designing such a

circuit.

To summari se, no inventive step is involved in either
appreciating that both data and power nmay be carried
over only two wires simultaneously, since D3 already
di scl oses this idea, or in inplenenting neans for

si mul t aneously and permanently utilising both these
entities, this being a trivial exercise for the person

skilled in the art of nedical el ectronics.

Therefore, the nonitor of claim1l does not involve an

i nventive step.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

V. Conmmar e W D. Wi ld
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