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Summary of Facts and Subm ssi ons

Eur opean patent application No. 95 115 071.3 was
refused by a decision of the exam ning division dated
6 August 2001 on the ground that the subject-matter of
i ndependent clains 1,6 and 13 | acked an inventive step
having regard to the disclosure of the follow ng
docunent :

D1: EP-A-0 377 394.

1. The applicant appeal ed, requesting that the decision of
t he exam ning division be set aside and a patent
granted. An auxiliary request was nade for oral
proceedi ngs. In the statenent of grounds of appeal the
appel  ant argued that the exam ning division had
interpreted D1 incorrectly and that there was no
di scl osure which woul d i nduce the skilled person to
correl ate business transaction and voice information
data as was done in the application. A new set of
claims was filed, including i ndependent system and
nmet hod cl ai ns.

L1, In an annex to a sunmons to oral proceedi ngs the Board
rai sed i ssues of clarity and support under Article 84
EPC in respect of both independent clains. The Board
additionally raised the question of whether the nethod
clainms related to excluded subject-matter within the
meani ng of Article 52(2) EPC. The Board took the
prelimnary view that D1 was highly relevant to the
guestion of inventive step and observed that the
aut omati on of operations formerly perfornmed manual |y
was a well-known aimof industry. Attention was drawn
to the techni que of object |inking and enbeddi ng, which
was stated to have been conmmon general know edge in the
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conputer art at the clainmed priority date.

In response, the appellant submtted revised clains to
repl ace those previously on file.

Oral proceedi ngs took place on the 9th Cctober 2002. In
t he course of the oral proceedings the appell ant
anmended claim®6, the independent nmethod claim in order
to overcone an objection that the subject-matter of the
cl ai mwas not technical and therefore gave rise to
objection under Article 52(2) EPC. The appellant argued
that the invention was concerned with correlating data
fromtw entirely different environments, namely voice
data and busi ness transaction data. The fornmer arose
froma tel ephone call froma custoner and included, for
exanple, the caller's tel ephone nunber, the dialled

t el ephone nunber, the call queuing tinme and the
duration of the call. The latter recorded sal es,
reservations and the |ike. The prior art nowhere
suggest ed conbi ni ng such di sparate systens to give data
inreal time for use in the running of a call centre.
The correlation of different data streans in real tine
was clearly a technical problem and was different from
t he techni que of object |inking and enbedding referred
to by the Board. In object |inking and enbedding a
stand- al one PC was enabl ed to conbine data fromtwo

di sparate prograns in a single display or print-out,

but the data consisted of two i ndependent and

j uxt aposed sets of data rather than real-tine
correlated data. The cited technique did not permt
data fromtwo entirely different systens, running on
different machines with different operating systens, to
be correlated in real tinme. D1 noreover was exclusively
concerned with the storage and processing of what the
application referred to as voice data; it did not
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di scl ose a conputer for correlating the voice

i nformati on and busi ness transaction data in real tine
and for generating a witten report containing the
correlated voice informati on and busi ness transaction
data in real tine.

The appel | ant requested that the decision under appeal
be set aside and that a patent be granted on the basis
of claime 1 to 5 7 to 13 as filed with the letter
dated 4 Septenber 2002, claim6 as filed at the oral

pr oceedi ngs.

Caim1l reads as foll ows:

"An integrated voice and data business transaction
detail reporting systemfor a call center of a
t el ephone system conpri sing:

an automatic call distributor (14) for directing
incomng calls to a plurality of agents (16) and for
generating voice information constituted by information
pertaining to the voice of the calls;

a host computer (26) for supplying information to
t he agents (16), and for generating business
transaction data pertaining to the incomng calls and
to the action of the agents; and characterized by a
conputer (26; 14; 24) for correlating the voice
i nformati on and busi ness transaction data in real tine
and for generating a witten report containing the
correlated voice informati on and busi ness transaction
data in real tine".

Claim6, as anended in the course of the ora
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proceedi ngs, reads as foll ows:

"A nmethod for reporting voice information
constituted by information pertaining to the voice of
i ncom ng tel ephone calls and business transaction data
pertaining to the incomng calls routed by an automatic
call distributor (14), the nmethod conprising the steps
of :

processing the voice information and assigning a
time to events defining a portion of the voice
i nfornation;

processi ng the business transaction data and
assigning a time to events defining a portion of the
busi ness transacti on dat a;

characterized by having a conputer correlate the
voi ce information and the business transaction data in
real time utilizing the tinme assigned to each said

event ;

and reporting the correlated voice information and
busi ness transaction data."

VIIl. At the end of the oral proceeding the chairman cl osed

t he debate and announced the Board's deci si on.

Reasons for the Decision

1. Adm ssibility of the appeal.

The appeal satisfies the requirenents nmentioned in
Rul e 65(1) EPC and is consequently adm ssi bl e.
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Techni cal background

Tel ephone call centres are a well-known feature of
nodern |ife and generate two separate kinds of data; on
the one hand there is the data generated by the cal
itself, for exanple the calling nunber and the nunber
being called, as well as tinme data such as the length
of time the call has been queued before bei ng answered
and the tine taken by staff to deal with the call once
answered. According to the appellant, such call data is
referred to as "voice information"” in the clains. On

t he other hand, there is the content of the call: a
custonmer sale, a reservation or a conplaint are three
exanples given in the application. The clains refer to
the call content as "business transaction data". Since
the two systens are separate and generate separate data
streans, the problemarises of matching the call data
to the content data so as to inprove the managenent of
the call centre (see colum 1, lines 5 to 25). The
application is said to provide an integrated voice and
dat a busi ness transaction detail reporting systemfor a
call centre of a tel ephone system as well as a
correspondi ng nmethod for reporting voice information
and business transaction data. An advantage is said to
be that better inforned managenent deci sions may be
based upon significantly increased information, a
further advantage being that a report may be forned in
a sinplified and rapid manner (see columm 2, lines 6

to 12).

It was accepted by the appellant that D1 was the single
nost relevant prior art docunent. Dl relates to a cal
centre in which the nunber of an incomng call is

mat ched to stored custoner information so that when an
agent answers the call the custoner information is
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si mul t aneousl y displayed. It was not contested by the
appel lant that D1 di scl oses the features of the
preanbl e of claim1l, nanely an integrated voice and
dat a busi ness transaction detail reporting systemfor a
call center of a tel ephone system conprising an
automatic call distributor (CBX 1 in Figure 1 of D1)
for directing incomng calls to a plurality of agents
(4, 6 in Figure 1) and for generating voice information
constituted by information pertaining to the voice of
the calls, together with a host conmputer (3 in

Figure 1) for supplying information to the agents and
for generating business transaction data pertaining to
the incomng calls and to the action of the agents.

| nventive step

The appel |l ant anended claim6 in the course of the oral
proceedi ngs to overcome an objection under

Article 52(2) EPC that the clained nmethod was a net hod
of doi ng business per se; the primary issue di scussed
in oral proceedings was therefore the question of

i nventive step.

D1 discloses a call centre having the features of the
preanble of claiml, see point 2.2 above. It appears to
the Board that the host conputer stores not nerely
information relating to the call itself, ie "voice
information" or call data, but also details of the
transacti on between the caller and the agent. Thus,
page 2 lines 20 to 25 refers to the display term na
providing "a useful repository of information"” for the
agent, exanpl es being given of a current quotation on a
stock portfolio or information on other possible
investnments; the existing stock information is said to
be accessible by way of a host database and retainable
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on the screen so that if the call were to be
transferred to a broker in the event of an order being
pl aced for additional stock, the existing stock

i nformati on woul d be displayed to the broker as soon as
the call was transferred. Inasnuch as information from
the call is used to search for business data it appears
to the Board that in D1 the host conputer is used to
correlate the call data and business transacti on data
inreal time. The Board notes that in accordance with
claims 2 and 3 of the application the conmputer which
perfornms the correlation can be either the host
conputer or the automatic call distributor.

The appel |l ant argued that D1 did not provide correl ated
i nformati on but was exclusively concerned with the cal
data. The Board does not agree. In addition to the
passages quoted at point 3.2 above, Dl states at

page 2, lines 26 and 27 that "the coordination of the
phone and di splay term nal has not been handl ed
effectively in the prior art” and at lines 50 and 51

t hat an object of the invention is "to provide a nethod
of effecting and coordinating the transfer of tel ephone
calls and separate host based information related to a
call". An exanple given in Dl is the transfer of a
caller fromone agent to another. At page 16 lines 5

to 26 it is stated that if the caller requests
additional services that require the hel p of another
agent then the agent can transfer the caller using the
standard call transfer feature of the phone and, if an
agent is avail able, the host conmputer transfers the
term nal transaction associated with the previous
termnal to the newtermnal so that the customer data
is displayed as the phone is ringing. It is stated that
"The agent is now fully prepared to deal with the
custoner w thout having to ask the custoner for
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information that has already been conveyed to the first
agent”. This shows that the display is not nerely of
call data but al so business transaction data, the two
bei ng correlated on the display screen.

Thus, D1 discloses all features of claim1l of the
application, apart fromthe generation of a witten
report containing correlated "voice informtion" or
call data and business transaction data in real tine.
The Board woul d observe that in D1, printing out the
screen of the information available to the agent
arguably fulfils this requirenent. Be that as it may,

t he appell ant argued that this feature inplies the
processing of data in such a way as to derive desired
information in order to enable nore efficient
managenent of a call centre. The cl ai m however does not
clearly state this; it is not even wholly clear what is
to be understood by the "voice information" and

busi ness transaction data being "correl ated", but
insofar as the term can be understood the Board takes
the view that presenting both kinds of data on a

di splay provides "correl ated" dat a.

The Board accordingly concludes that the skilled
person, given the disclosure of DI, would find it
obvi ous for managenent purposes to print out the
"correl ated" data and thus produce a witten report
contai ning the displayed information.

Mor eover, even without taking D1 into account, it
appears self-evident to the Board that a conpany taking
a tel ephone order would as a matter of course record
the tinme and date of the call, the actual order, the
call er's phone nunber, and indeed any other avail able
data. Whereas such data m ght previously have been
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recorded - in real tine - by nmeans of a pencil and
paper, given that the automation of operations fornmerly
performed manually is a well known aimof industry, no
i nvention can be involved in conventionally recording
such data - in real tine - by nmeans of a conputer and
thereafter printing it out.

3.6 The Board accordi ngly concludes that the subject-matter
of claim1 of the main request |acks an inventive step
having regard to the disclosure of D1.

4. Claim6 is an independent nmethod clai mhaving features
corresponding in substance to those of claim1l and is
therefore open to the sanme objection of |ack of

i nventive step as claim 1.

5. There being no allowabl e request, it follows that the
application nust be refused.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener
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