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Summary of Facts and Subm ssi ons

2227.D

This is an appeal against the refusal of European

pat ent application 99 401 627.7 by decision of the
exam ni ng divi sion posted 24 Septenber 2001 for |ack of
inventive step (clainms 1, 9 and 13) and |l ack of clarity
(claim7).

The exam ning division had in a conmuni cation dated

20 April 2001 expressed the provisional opinion that a
nmet hod based on a conbinati on of the subject-matter of
clainms 1 and 6 as filed would be all owabl e having
regard to the available prior art.

The followng are the relevant prior art docunents:

Dl1: GB 2 245 115 A

D2: EP 0 907 276 Al.

In response to a reasoned comuni cation fromthe board
poi nting out that the clainms as filed with the
statenent of grounds of appeal appeared to contravene
Article 123(2) EPC and ot herw se appeared to | ack
novelty, inventive step or clarity, the appellant
applicant filed a new set of clains with a letter dated
13 August 2004. On 24 Septenber 2004 the appel |l ant
faxed a request that a patent be granted on the basis
of the latter clains.

Caim1l1, the sole independent claim is now worded as
foll ows:
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"A nethod for the linearisation of a wi de frequency
band power amplifier (10), wherein

t he frequency band of operation of the anmplifier is
divided into at |east two groups or subbands (DF;, DF;..),
predi stortions (26) are applied to the input signal,

t hese predi stortions depending on the frequency group,
characterised in that the instantaneous frequency of
each sanpled input is neasured (28) in order to
determ ne the group or subband to which it bel ongs,

and in that the input sanpled signals are represented
by their rectangul ar coordinates (I,Q in a conplex

pl ane and the rectangul ar coordi nates are converted (24)
into polar coordinates (R j), the phase being used to
determ ne the frequency group and the anplitude being
used to determne the predistortion values in the
frequency group."

The appel | ant applicant argued essentially as foll ows:

The new claim 1l was based on the subject-matter of
claims 1 and 6 as initially filed. daim7 had been
clarified by the addition of the words "anplitude of"
before "input signal". The claimto the base
transceiver, (new) claim 13, had been clarified by
maki ng it dependent only on clains on a transmtter per
se.

The appel | ant applicant requested grant of a patent on
the basis of the foll ow ng docunents:

d ai ns: 1to 13 filed with the letter dated
13 August 2004,



- 3 - T 0239/ 02

Descri ption: pages 2 and 2A, filed with the letter
dated 10 August 2001; pages 1 and 3 to 9
of the application as filed; and

Dr awi ngs: figures 1 to 3 of the published
appl i cation.

Reasons for the Decision

1

2227.D

The appeal is adm ssible.

Claim1l1l is a conbination of the features of clains 1
and 6 as filed. The exam ning division has expressed a
provi sional view that this subject-matter was neither
known nor obvi ous having regard to the avail able prior
art; cf point Il above. The board sees no reason to

di sagree with the exam ning division' s provisional
finding on this point. If these clains had been filed
wi th the appeal the exam ning division could have
granted interlocutory revision pursuant to

Article 109(1) EPC

The anmendnents to the clains have al so overcone the
objections of lack of clarity nentioned by the
exam ning division in the decision under appeal and
those raised by the board in its comrunicati on.

The application as anended during the appeal
proceedi ngs neets the requirenents of the EPC
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.
2. The case is remtted to the departnent of first
instance with the order to grant a patent in the

foll owi ng version

d ai ns: 1to 13 filed with the letter dated
13 August 2004,

Descri ption: pages 2 and 2A, filed with the letter
dated 10 August 2001; pages 1 and 3 to 9
of the application as filed; and

Dr awi ngs: figures 1 to 3 of the published

appl i cation.

The Regi strar: The Chai r man:

D. Sauter W J. L. \Weeler

2227.D



