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Summary of Facts and Subm ssi ons

3005.D

The appeal is directed against the interlocutory
deci si on of an opposition division posted on 1 February
2002 to maintain the European patent No. 0478013 in an
amended form The opponent, hereinafter the appellant,
filed the appeal on 26 February 2002 and paid the
appeal fee on the sanme date.

In the statenment of grounds of appeal, which was
received on 4 June 2002, the appellant:

- first contested the argunents of the first
instance in respect of its objection under
Article 123(2) EPC and its objection of |ack of
i nventive step having regard to the foll ow ng
prior art docunents:

E5: EP- A-0 064 602

E6G: US- A-4 588 217,

and

- secondly submtted a new docunent, nanely

E7: DE- A- 33 19 354,

which in its opinion destroyed the novelty of the
subject-matter of claim1 as anended, or at |east
suggested said subject-matter to a person skilled in
the art.
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The proprietor of the patent, hereinafter the
respondent, in its response received on 7 Novenber 2002
to the statenent of grounds of appeal, refuted the
appel lant's grounds, arguing in particular that E7 was
not highly relevant.

In response to a conmmuni cation issued as an annex to
the summons to attend oral proceedi ngs pursuant to
Article 11(2) RPBA, in which the board of appeal in
particul ar expressed the prelimnary opinion that the
obj ection under Article 123(2) EPC seened to be
justified, the respondent filed on 10 Cctober 2003 a

new claim11 as nmain request.

Said claimreads as foll ows:

"A door |ock assenbly conprising a housing (2,102)
havi ng a base portion and a cover portion, an actuator
(10, 110) for driving a |ocking arm (4,104) freely
rockably supported on said housing (2,102), and a door

| ock operating unit (20,120) making | ocked and unl ocked
positions by said | ocking arm (4, 104), said actuator
(10, 110) being adapted to drive said | ocking arm
(4,104) to a | ocked position and an unl ocked position,
respectively, via a shaft (14a, 115b) axially supported
by said housing (2,102) for rocking together with said
| ocking arm (4, 104), wherein

said actuator (10,110) and a paw (21), a latch (22)
and a spring (23) of said door |ocking operating unit
(20,120) are accommpdated within said housing (2,102),
wherein said shaft (14a, 115b) is rotatably nouted with
respect to said base portion and extends to the outside
of said cover portion, where it is directly connected
to said | ocking arm (4,104)."
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| V. During the oral proceedi ngs, which took place on
11 Novenber 2003, the respondent submitted a new
descri ption.

V. The argunents of the appellant can be sumarized as
fol | ows:

a. During the oral proceedings

The wording of the new claim1l | eaves open whet her the
door | ock operating unit conprises only the three

el ements as specified in said claimor conprises
additional parts. In the detailed part of the patent
description, having regard to the passages concerni ng
the first enbodi ment, the door |ock operating unit is
only said to include said three elenents, which are
accommodat ed in the housing, whereas regarding the
passages dealing with the second enbodi nent the door

| ock operating unit is described as conprising arns or
| evers which are outside the housing and further it is
said to actuate the well known door |ock actuating unit
| ocated in the housing, that is to say the unit
containing the paw, the latch and the spring. Thus, at
| east a contradiction appears between claim 1l and the
description (Article 123(2) EPC)

"A housing"” is nmentioned in claim1l. However, the
description of the patent in suit, see Figs.1l and 2,
di scl oses two conpartments which are clearly

di stingui shable fromeach other, one for the actuator
and the other for the specified three elenents of the
door | ock operating unit, nanely the pawl, the latch
and the spring. This arrangenent is well known in the

3005.D
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technical field of door |ock assenblies for cars, since
the electrical nodule of such a door |ock assenbly,

that is to say essentially the actuator, has to be
encapsul at ed agai nst noi sture, whereas an access to the
outside is necessary for the nechanical elenents of the
assenbly which are connected to the door key lock or to
manual |y actuated buttons. E7 with its second

enbodi ment shows a simlar two-conpartnents
arrangenment, and the only difference is that the
present invention discloses in fact a "unitary

housi ng", when in E7 the housing is forned of two
conpartnments which are screwed to each other. The
reason for this apparent difference is well-known by
the skilled person: in the 1980's it was first w shed
to have a basic nodule, nanely the nechanical one, for
door | ock assenblies which are used in the cheaper car
nodel s, whereas for car nodels of higher standard an
actuator unit was added to this basic nodule. Since now
door | ock assenblies conprising an actuator are
standard products, it is technically obvious and
econom cal | y advant ageous to use a unitary housing

i nstead of having two nodul es screwed to each ot her.
Thus, if the term"a housing” of claim1l is interpreted
a meaning an unitary housing, then the subject-matter
of claim 1l can be considered as being new, but this
feature as such does not inply an inventive step.

O herw se, E7 shows all the other features of claim1l.
In particular, see Fig.21, it discloses an arm nanely
the armreferenced 135, which is rockably supported on
t he actuator housing, extends through the cover portion
of the housing fromthe inside to the outside and is
driven via its own shaft by the actuator to a | ocked
position and an unl ocked position. This arm corresponds
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to the locking armas defined in claiml. As this claim
is silent about the transm ssion forces and the
transm ssi on neans between the | ocking armand the door
| ock operating unit, it is of no significance that
further internediate |inkages or arnms are shown in E7
between this | ocking armand the door |ock operating
unit. Mreover, Fig.15 of E7 shows an enbodi nent
conprising a single armbetween the actuator and said

unit.

b. In the witten statenent of grounds of appeal

In the door |ock assenbly shown in Figure 1 of E5, the
| ocking arm according to the definition of claim1 of
the patent in suit is the armwhich is directly
connected to the output shaft of the actuator, and not
the arm connected to the door | ock nechani smas argued
by the first instance, since said claim1l does not
define the door |ock operating unit which can conprise
several links, as is the case with the present
invention. Thus, the only difference between the device
known fromthis prior art and the | ock assenbly
according to claim1 is to be seen in the provision of
a single housing for the actuator and the door | ock
operating unit. This idea is not new, as shown by EB6,
so that the person skilled in the art has only to apply
this idea to the device of E5 and he reaches the

subj ect-matter of claim1.

The respondent argued as foll ows:
Claim1l clearly indicates that the door |ock operating

unit has two functions, since it includes the door | ock
actuating unit and it "nakes" |ocked and unl ocked
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positions of the | ock assenbly. For the skilled person
it is clear that, in order to realize the second
function, external |evers are necessary, so that the
door | ock operating unit cannot be reduced to the three

internal elenents nentioned in claiml1.

The technical problemsolved in E6 has nothing to do
with the subject-matter of the present invention and
the problemto be solved, so that a skilled person
woul d never conbine this prior art docunent with either
E5 or E7. Moreover, E7 discloses a |ocking arm which
does not correspond to the | ever nmentioned by the
appel l ant and the device according to this prior art

al so does not solve the whol e probl em underlying the
present invention, since this problemis not only to be
seen in the provision of a single housing, but also in
a lock assenbly which is structurally sinple and can be
easily mounted. In the present invention this is solved
by having the locking armdirectly connected to the

out put shaft of the actuator. In contrast thereto, E7
di scl oses a rather conplicated structure by screw ng
two housings to each other and by providing several

| evers between the output shaft of the actuator and the
true locking arm Therefore, it cannot suggest the
claimed | ock assenbly.

The appel | ant requested the decision under appeal to be
set aside and the European patent to be revoked.

The respondent requested the appeal to be dism ssed
with the proviso that the patent be maintained in
anmended formon the basis of claim1 filed on

10 Cctober 2003 as main request and clainms 2 to 4
according to the patent specification as well as the
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description filed in oral proceedings and Figures 1 to
13 according to the patent specification.

Reasons for the decision

3005.D

The appeal is adm ssible.

oj ection under Article 123(2) EPC

Even if sone di screpancies or contradi ctions concerning
the definition of the door |ock operating unit appear
in the description of the patent in suit, the person
skilled in the art, reading the whole description in
conbi nation with the draw ngs, woul d understand that

t he door | ock operating unit not only conprises the
paw , the latch and the spring, which are |ocated in

t he housing, but also other external arms, for exanple
the locking armand the release arm This follows from
a conparison between the two enbodi nents of the

i nvention, which are respectively showmn in Figures 1 to
9 and 10 to 13. The passages of the description
relating to the first enbodi nent, see in particular
colum 6, lines 1 to 3 and lines 49 to 55, seemto
[imt the door |ock operating unit to the elenents
shown in Figure 6, nanely the pawl, the latch and a
spring, said figure being given in the description as
illustrating the construction of a door |ock operating
unit, but the description in a follow ng passage,
nanely line 24 of colum 7, nentions a door | ock
operating unit having a | ocking armand, thus, brings
doubts upon the above limted definition of the unit.
These doubts are then confirnmed by the description of

t he second enbodi nent, which begins (colum 7, lines 43



3005.D

- 8 - T 0233/ 02

to 53) with the indication that the "door |ock
operating unit is operated to actuate a well-known door
| ock actuating unit acconodated in the housing"; the
passages of the description, which follow, nention
several external arnms, nanely the |ocking arm the
opening lever and the rel ease |ever, as being parts of
t he door | ock operating unit, whereras the pawl, the

| atch and the spring located in the housing are the

el enents of the door |ock actuating unit (colum 9,
line 47). For a skilled person, the only possible

| ogical interpretation, which foll ows when conparing

t hese different passages of the description concerning
the two enbodinents, is that the door |ock actuating
unit is to be considered as a sub-unit of the door |ock
operating unit, which therefore includes not only the
paw , the latch and the spring of said sub-unit, but

al so the above nentioned external arns or |evers and
is, as a consequence, able to "nake | ocked and unl ocked
positions by said |ocking arm' , as indicated in

claim 1.

Thus, claim 1 does not infringe Article 123(2) EPC.

Since this claimfurther conprises all the features of
claiml1l as granted, it also conplies with Article 123(3)
EPC.

During the oral proceedings before the board of appeal,
t he description was anended nerely to acknow edge E7,
whi ch in these proceedi ngs was consi dered to represent
t he nearest state of the art.

The new docunents of the patent in suit are therefore
adm ssi bl e.



5.2

3005.D

-9 - T 0233/ 02

Interpretation of claiml

Al t hough the wording of this claimdoes not nention the
shaft of the locking armto be the output shaft of the
actuator unit, this feature is inplicitly disclosed by
the claim since the actuator is said to be adapted to
drive the locking armvia a shaft, which is rotatably
mounted with respect to the base portion of the housing
and extends to the outside of the housing cover

portion, where it is directly connected to the | ocking
arm In the description of the patent in suit, the
shaft of the locking armis explicitly said to be the
out put shaft of the actuator, see colum 3 lines 3 to 7
(Article 69(1) EPC).

Novel ty of the subject-matter of claiml

This novelty was put into doubt vis-a- vis the
di scl osure of E7 with respect of two points:

- The appellant admts that E7 does not disclose an
"unitary" housing, nevertheless it discloses a
housi ng made of two conpartnents, as this is the
case with the present invention; and

- the armdirectly connected to the output shaft of
the actuator of the |ock assenbly described in E7
makes | ocked and unl ocked positions of said | ock
assenbly and, thus, corresponds to the |ocking arm
of claim 1.

According to claim1l of the patent in suit, the housing
has a base portion and a cover portion and, in the
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description of the patent in suit, a housing having two
di stinct spaces or conpartnents, one for the actuator
and the other for the door |ock actuating unit, both
separated by an inner wall, is disclosed. Even if this
housing is divided into two conpartnments by an inner
wal |, it remains nevertheless "a housing”, that is to
say a single housing. In contrast thereto, E7 discloses
two different housings for the actuator and the door

| ock actuating unit, each housing having its own base
and its own cover, and the actuator housing is screwed
onto the other housing by neans of brackets. Thus,
already a difference is to be seen in this respect
between claim 1 and the disclosure of E7.

Several prior art docunents cited by the appellant show
that the expression "locking arnm', at least in this
technical field of door |ock assenblies for autonotive
vehicles, is not used to design any armor |ever

| ocat ed between the actuator and the door | ock
actuating unit. It nmust be the arm which | ocks,

regardl ess of the | ocking nmeans used. Said neans can

i ndeed be an actuator, but can al so, possibly

si mul t aneously, be a manual button or a key cylinder of
a vehicle door. In E5 the arm designated as being the
"actuation arm' (2) corresponds to this function, being
connected to a manual button of the door. In E7, it is
said to be the "Verriegel ungshebel ", which can be
manual |y actuated, being referenced 31 in the first
enbodi nent and 100 in the second enbodi nent.



5.4

5.5

3005.D

- 11 - T 0233/ 02

The arm considered by the appellant, to be the | ocking
armin E7 according to the definition given in Claim]l,
is in fact disclosed in this prior art as having

anot her function. It belongs to a |inkage system

| ocat ed between the above nentioned | ocking armand the
actuator and conprising two successive links, the aim
of which is to create a wedging action

("Keilw rkungssystem') so as to increase the driving
forces between the actuator and the | ocking arm
thereby allowing to reduce the size of the elctrical
notor of the actuator unit. Thus, even if the arm

menti oned by the appellant seens to correspond to the
definition of the I ocking armaccording to claim 1,
this is purely accidental and, nore inportant, this arm
is not disclosed as being the | ocking armof the door
assenbly or as having the same function. It therefore
cannot be equated to the | ocking armof the present

i nventi on.

For these two reasons, the subject-matter of claim1lis
new having regard to the disclosure of E7. Anong the
other cited prior art docunents, E6 is the only one

whi ch di scl oses an actuator |ocated in the sanme housing
as the door |ock actuating unit. However, in this prior
art, the actuator directly operates the latch of the
door assenbly and is only used to unlock, not to | ock

t he door assenbly. As a consequence, there is no
locking armin this prior art which |links the actuator
to the door |ock actuating unit.

The subject-matter of claiml is therefore new
(Articles 52 and 54 EPC).



- 12 - T 0233/ 02

6. Starting fromthe door |ock assenbly known from E7, the
probl em underlying the present invention remains the
sane as that disclosed in the patent in suit, nanely to
provi de a door |ock assenbly which is structurally
si npl e and conpact and can, as a unit, easily be

mounted i nto autonotive vehicl es.

This problemis solved by having a single housing for
t he actuator and the paw, the latch and the spring of
t he door | ock operating unit, and by having the output
shaft of the actuator as shaft for the |ocking arm
which is | ocated outside of the housing.

7. | nventive step (Article 56 EPC)

7.1 Havi ng regard to respectively the ains and door | ock
assenblies of E7 and E6, which are different from each
ot her, as shown above, the person skilled in the art
woul d not conbi ne the teachings of these two docunents.

Supposi ng neverthel ess that the general teaching of ES6,
nanely to have a single housing for both the actuator
and the door | ock actuating unit, held the skilled
person's interest so as to be applied to the door
assenbly of E7, the subject-matter of claim1l would not
be reached, since according to the teaching of E7 nmeans
for obtaining the wedging action are to be provided

bet ween the | ocking armand the actuator and,
therefore, it is not suggested to connect the | ocking
armdirectly to the output shaft of the actuator. The
teaching of E7 on the contrary departs fromthis

sol uti on.

3005.D
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Figure 15 of E7 discloses a particular enbodinent, in
which the locking armis directly connected to the
actuator unit. However, in such a case, the shaft of
the I ocking armis not used as driving nmeans between
the actuator and the |ocking arm since this function
is realized by a prolongated armof the | ocking arm
which has a pin running in a groove of a disc driven by
the actuator notor; the function of this prolongated
armtogether with its pinis to realize the wedgi ng
action mentioned above, while sinultaneously bringing
the I ocking arminto the | ocked and unl ocked positions.
Therefore, E7 ,alone or in conbination with E6, cannot
suggest the subject-matter of claiml.

As nmentioned above, see point 5.3., the locking armin
t he device known fromE5 is not the armdirectly
connected to the actuator unit, as argued by the
appel l ant, but the actuation arm of the door | ock
actuating unit, so that a direct connection between the
actuator and the locking armis not suggested by this
prior art.

It follows that, in view of the cited prior art, the
subject-matter of claim11 involves an inventive step
The dependent clainms 2 to 4, which correspond to the
granted clainms 2 to 4 and concern particul ar

enbodi ments of the subject-matter of claim1l, can

t heref ore be mai nt ai ned.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the departnment of the first
instance with the order to maintain the patent on the
basis of claim1 filed on 10 Cctober 2003 as main
request and clains 2 to 4 according to the patent
specification as well as the description filed in oral
proceedi ngs and Figures 1 to 13 according to the patent
speci fication.

The Regi strar: The Chai r man:

A. Counillon C T. WIson
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